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1. Definitions.

The term "Contracting omcer" shaHmean the Executive Officer of the District of Columbia
Courts or her or his authorized representative. The tenll "'Court" shall, depending on how that
term is defined else\vhere in this contract, mean the Superior Com1 of the District of
Columbia, the District of Columbia Court of Appeals or the District of Columbia Court
System. If the Contractor is an individual, the term "Contractor" shan mean the Contractor,
his or her heir(s), executors and administrators. If the Contractor is a corporation, the
"Contractor" shall mean the Contractor and its successor. The tel111"District of Columbia

government" shall mean all the branches of the government of the District of Columbia,
including the District of Columbia Courts.

2. Cbantles.

The Contracting Officer may at any time, by written order, and without notice to the sureties,
ifany. make changes in this contract within the general scope hereof. If such change causes
an increase or decrease in the cost of perfonnance of this contract, or in the time required for
performance, an equitable adjustment shall be made. Any claim for adjustment under this
paragraph must be asserted within ten (10) days from the date the change is offered, provided
however, that the Contracting Officer, may. in his or her discretion receive, consider and
adjust any such claim asserted at any time prior to the final settlement of the contract. If the
parties fail to agree upon the adjustment to be made, the dispute shaH be determined in
accordance with Clause 18. Nothing in this clause shall excuse the Contractor from
proceeding with the contract as cbanged.

3. Transfers.

This contract or any interest herein shaHnot be transfeITed by either the Court or the
Contractor except upon written permission of the other party.

4. Waiver.

The waiver of any ~reach of this contract will not constitUte a waiver of any subsequent
breach thereof, nor a waiver of this contract.

5. Indemnification.

(a) The Contractor shall indemnify and save harmless the Court and its officers. agents and
employees from and against any and aU claims, losses. liabilities, penalties, fines, forfeitures,
demands, causes of action, suits and expenses incidental thereto (including the cost of
defense and attorneys' fees) resulting from, arising out of, or in any way connected to any
act, omission or default of the Contractor. its officers, agents, employees, servants or its
subcontractors, or any other person acting for or by permission of the Contractor in the
performance of this contract, regardless of whether or not any damage resulting trom the
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Contractor'sact,omissionor defaultiscausedin partby the Court.TheContractorassumes
all risks for direct and indirect damageor injury to the property 9r persons used or employed
in performance of this Contract. The ContractOrshaHalso repair or replace any Court
propeny that is damaged by the Contractor, Contractor's officers. employees, agents,
servants, subcomractors.or any other person acting for or by pennission of the Contractor
while perfonning work hereunder.

(b) The indemnificationobligation under this clause shall not be limited by the existence of
any insurance policy or by any limitationon the amount or type of damages, compensation or
benefits payable by or for Contractor or any subcontractor, and shall survive the tennination
of this Contract. The Court agrees to give Contractor vvTittennotice of any claim of
indemnity under this clause. Additionally, Contractor shall have the right and sole authority
to control the defense or settlement of such claim, provided that no contribution or actton by
the Court is required in connection with the settlement. Monies due or to becomedue the
Conttactor under the contract may be retained by the District as necessary to satisfy any
outstanding claim which the District may have against the Contractor,

(c) The Contractor shaHindemnify and save harmless the Court apd its officers, agents,
servants and employees from liability of any nature or kind, including costs and expenses, for
or on account of the use of any patented or unpatented invention, item or process,
manufactUred01'used in the performance of this contract, including their use by the Court,
unless otherwise specifically stipulated in the contract.

(d) The Contractol; shall indemnify and save harmless the Coun: and its officers, agents,
servants and employees against any claim for copyright infringement relating to any work
produced, used or delivered under this contract.

6. Patents and CODvriehts.

(a) The Contractor shall not make application for a patent or (:opyrigbton any invention,
item or process produced under this contract except with the written permissionof the Court.
The Court shaHhave an in-evocablenonexclusiveroyalty free license with the right to
sublicense in any invention conceived or first actually reduced to practice in the C9urseof or
under this contract or any subconttact thereunder.

(b) An reports, programs, manuals, discs, tapes, card desks, listing, and other materials
prepared by or worked upon by the Contractor's employees under this Agreement shan

. belongexclusivelyto theCourt.
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(c) Contractor agrees not to publish or disclose any material first prepared under this
Agreement without prior permission of the Court.

(d) Contractor will not knowingly include any work copyrighted by others in any material
prepared under this Agreement unless it obtained either prior permission from the Court or an
h'revocableroyalty free license for the Court in such work.

(e) Contractor agrees to give the Court all assistance reasonably required to protest the rights
defined in these provisions.

7. CovenantAeainst Continl!entFees.

The Contractor warrants that no person or agency has been employed or retained to solicit or
secure the contract upon an agreement or understandingfor a commission, percentage,
brokerage, or contingent fee, excepting a bona fide employee or agency maintainedby the
Contractor for the purpose of securing business. For breach or violation of this warranty. the
Court shaHhave the right to terminate this c.ontractwithout liability or in its discretion to
deduct from the contract price or consideration,or otherwise recover, the futI amountof the
commission, percentage, brokerage, or contingent fee.

8. Oualit\'.

Contractor's workmanship shall be of the highest grade, and aU materials provided under this
Contract shaH be new, of the best quality and gt'ad.e,and suitable in every respect for the
purpose intended.

9. Health And SafetvStandards.

Items delivered under this contract shaH conform to aU requirements of the Occupational
Safety and Health Act of 1970, as amended ("OSHA"), and Department of Labor
Regulations under OSHA, and all Federal requirements in effect at time of bid
opening/proposal submission. ..

to. InspectionOf Supplies.

(a) "Supplies," as used in this clause, includes. but is not limited to raw materials,
components, interrnedi.ateassemblies, end products, and lots of supplies.

(b) The Contractor shaH be responsible for the materials or supplies covered by this contract
until they are delivered at the designated point. but the Contractor shall bear all risk on
rejected materials or supplies after notification of rejection. Upon the Contractor's faHure to
cure within ten (10) days after date of notification, the Court may return the rejected
materials or supplies to the Contractor at the Contractor's risk and expense.
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(c) The Contractor shaHprovide and maintain an inspection system acceptable to the Court
covering supplies under this contract and shall tender to the Court for acceptance only
supplies that have been inspected in accordance with the inspection system and have been
found by the Contractor to be in conformitywith contract requirements. As part of the
system, the Contractor shall prepare recordsevidencing all inspections made under the
system and the outcome. These-records shall be kept complete and made available to the
Courtduringcontractperformanceandforas longafterwardsas the contractrequires.The -

Court may perform reviews and evaluationsas reasonably necessary to ascertain compliance
with this paragraph. These reviews and evaluations shall-be conducted in a manner that will -
not unduly delay the contract work. The right of review, whether exercised or not, does not
relieve the Contractor of the obligations under this contract.

(d) The Court has the right to inspect and test all supplies called for by the contract, to the
ext~nt practicable. at all places and times, including the period of manufacture, and in any
event before acceptance. The Court will perform inspections and tests in a manner that will
not unduly delay the work. The Court assumes no contractual obligation to perfonn any
inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in
the contract.

(e) If the Court perfonns inspection or test on the premises of the Contractor or
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish,
without additional charge, all reasonable facilities and assistance for the safe and convenient
performance of these duties. Except as otherwise provided in the contract, the Court wiH bear
the expense of Court inspections or tests made at other than Contractor's or subcontractor's
premises; provided, that in case of rejection, the Court will not be liable for any reduction in
the value of inspection or test samples.

(1) When supplies are not ready at the time specified by the Contractor for inspection or
test. the Contracting Officer may charge to the Contractor the additional cost of
inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional co~t of
inspection or test when prior rejection makes reinspection or retest necessary.

(f) The Court has the right either to reject or to require correction of nonconforming
supplies. Supplies are nonconforming when they are defective in material or workmanship or
otherwise not in conformity with contract requirements. The Court may reject
nonconforming supplies with or without disposition instructions.

(g) The Contractor shall remove supplies rejected or required to be corrected. However. the
Contracting Officer may require or permit correction in place. promptly after notice, by and
at the expense of the Contractor. The Contractor shall not tender for acceptance corrected or
rejected supplies "vithout disclosing the fonner rejection or requirement for correction, and
when required, shaH disclose the corrective action taken.
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(h) lftne Contractor fails to remove" replace, or correct rejected supplies that are required to
be replaced or corrected within ten (10) days, the Court may either (1) by contract or
otherwise, remove, replace or C011'ectthe supplies and charge the cost to the Contractor or (2)
terminate the contract for default. Unless the Contractor corrects or replaces the supplies
within the delivery schedule, the Contracting Officer may require their delivery and make an
equitable price reduction. Failure to agree to a price reduction shaH be a dispute.

(i) If this contract provides for the performance of Court quality assurance at source, and if
requested by the Court. the Contractor shall furnish advance notification of the time (i) when
Contractor inspection or teStS will be performed in accordance with the terms and conditions
of the contract. and (ii) \vhen the supplies wili be ready for Court inspection.

G> The Court request shall specifY the period and method of the advance notification and the
Court representative to whom it shaH be furnished. Requests shaH not require more than 2
business days of advance notification if the Court representative is in residence in the

Con~ctor's ylant~ nor more than 7 business days in other instances.

(k) The Court will accept or reject supplies as promptly as practicable after delivery, unless
otherwise provided in the contract. Court failure to inspect and accept or reject the supplies
shall not relieve the Contractor from responsibility, nor impose liability upon the Court, for
non-conforming supplies.

(I) Inspections and tests by the Cour\:do not relieve the Contractor of responsibility for
defects or other failures to meet contract requirements discovered before acceptance.
Acceptance shall be conclusive, except for latent defects, &aud, gross mistakes amounting to

-. fraud, or as otherwise provided in the contract.

(m) If acceptance is not conclusive for any of the reasons in subparagraph (1)hereof, the
Court, in addition to any other rights and remedies provided by law, or under provisions of
this contract, shall have the right to require the Contractor (1) at no increase in contraCt price,
to correct or replace the defective or nonconforming supplies at the original point of delivery
or at the Contractor's plant at the Contracting Officer's election, and in accordance with a
reasonable delivery schedule as may be agreed upon between the Contractor and the
Contracting Officer; provided, that the Contracting Officer may require a reduction in
contract price if the Contractor fails to meet such delivery schedule, or (2) within a
reasonable time after receipt by the Contractor of notice of defects or noncompliance, to
repay such portion of the contract as is equitabie under the circumstances if the Contracting
Officer elects not to require correction or replacement. When supplies are retUrned to the
Contractor, the Contractor shall bear the transportation cost from the original point of
delivery to the Contractor's plant and return to the original point when that point is not the
Contractor's plant. [f the Contractor fails to perform or act as required in (l) or (2) above and
does not cure such faHure within a period of 10 days (or such longer period as the
Contracting Officer may authorize in writing) after receipt of notice from the Contracting
Officer specifying such failure. the Court witt have the right to return the rejected materials at
Contractor's risk and expense or contract or otherwise to replace or correct such supplies and
charge to the Contractor the cost occasioned the Court thereby.
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H. Iuspection Of Sen'ices.

(a) "'Services"as used in this clause inciudesservices performed. workmanship,and material
furnished or utilized ill the perfonnance of services.

(b) The ContractOrshall provide and maintainan inspectionsystem acceptable to the Court
covering the services under this contract. Complete records of all inspectionwork perfOlmed
by the Contractor shall be maintained and made available to the Court during contract
perfonnance and for as long afterwards as the contract requires.

(c) The COUl1:has the right to inspect and test aU services called for by the contract, to the
extent practicable at aU times and places during the term of the contract. The Court will
pertol11l inspections and tests in a manner that will not unduly delay the work.

(d) If the Court performs inspections or tests on the premises of the Contractor or
subcontractor, the Contractor shall furnish, without additional charge, aU reasonable facilities
and assistance for the safety and conv.enient perfonnance of these duties.

(e) If any of the services do not confol11l to the contract requirements, the Court may require
the Contractor to perform these services again in confonnity with contract requirements, at
no increase in contract amount. When the defects in services cannot be corrected by
performance, the Court may require the Contractor to take necessary action to ensure that
future perfonnance confonns to contract requirements and reduce the contract price to reflect
value of services performed.

(t) If the ContractOr fails to promp,tly perform the services ag8in or take the necessary action
to ensure future performance in conformity to contract requirements, the Court may (1) by
contract or otherwise, perform the services and charge the Contractor any cost incurred by
the Coun that is directly related to the performance of suc~ services, or (2) terminate the

. contract for default.

12.Pa"ment.

The Court shall pay the Contractor for services performed by the Contractor in the manner
set forth in this contract, at the rate prescribed upon the submission by the Contractor of
proper invoices or time statements, at the time provided for in this contract, to the Budget and
Finance Division for contracts involving the Superior Court of the District of Columbia or
the Court System. or to the Clerk of the District of Columbia Court. of Appeals for contracts
involving the District of Columbia Coun of Appeals.

13.Taxes..-

The District of Columbia Courts are exempt from and will not pay Federal Excise Tax,
Transportation Ta.x,and the District ofCotumbia Sales and Use Taxes.
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14. Apoointment of AttOl"ney.

The bidder/offeror or ContractOr (v.ihichever the case may be) does hereby irrevocably
designate and appoint the Clerk of the District of Columbia Superior Court and his or her
successor in ot11ceas the tl'ue and lawful attorney of the Contractor for the purpose of

receiving service orall notices and processes issued b): any court in the District of Columbia,
as well as service of an pleadings and other papers. in relation to any action or legal
proceeding arising out of or pertaining 1:0this contract or the work required or performed
hereunder. .

The bidder/offeror or Contractor (whichever the case may be) expressly agrees that the
validity of any service upon the said Clerk as herein authorized shaH not be affected either by
the fact that the Contractor was personally within the District of Columbia and otherwise
su~ject to personal service at the time of such service upon the said Clerk or by the fact that
the contractor failed to receive a copy of such process. notice or other paper so served upon
the said Clerk provided the said Clerk shall havedeposited in the United StatesmaH. .

registered .and postage prepaid. a copy of such process, notice. pleading or other paper
addressed to the bidder/offeror or contractor at the address stated in this contract.

15.Termination for Default.

(a) The Contl"acting Officer may. subject to the provisions of paragraph (c) below, by written
notice to the Contractor. terminate the whole or any part of this contract for any of the
following reasons:

(1) If the Contractor fails to make delivery of the supplies or to perform the services
within the time specified herein or any extension thereof; or

(2) If the Contractor fails to perform any of the other provisions of this contract, or so
fails to make progress as to endanger performance of this contract in accordance with
its terms, and in either of these two circumstances does not cure such failure within a
period often (10) days (01'such longer period as the Contracting Officer may
authorize in writing) after receipt of notice from the Contracting Officer specifying
such failure.

(b) In the event the Contracting Officer terminates this contract in whole or in part as
provided in paragraph (a) of this clause, the Contracting Officer may procure, upon such
terms and in such manner as the Contracting Officer may deem appropriate, supplies or
sel"\:ices similar to those so terminated, and the Contractor shall be liable to the Court for any
excess costs for similar supplies or services; provided, that the Contractor shaH c.ontinue the
performance of this contract to the extel'lt not terminated under the provisions ofmis clause.

(c) Except with respect to defaults of subcontractors, the Contractor shall not be liable for
any excess costs if the failure to perform the contract arises out of causes beyond the control
and without the fault or negligence of the Contractor. Such causes may include, but are n.ot
restricted to, acts of God or of the public enemy, acts of the District or Federal Government
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in either their sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the
failure to perform must be beyond the c~)Ot.roland without.faultor negligence of the
Contractor. If the failure to perform is caused by the default of the subconn:actor,and ifsucb
default arises out of causes beyond the control of both the Contractor and the subcontractor,
and without the fault or negligence of either of them. the Contractor shall not be liable for
any excess cost for failure to perform, unless the supplies or services to be furnishedby the
subc.ontractorwere obtainable from other sources in sufficient time to pel111itthe Contractor
to meetthe requireddeliveryschedule. . .

(d) If this contract is tenninated as provided in paragraph (a) of this clause, the Court. in
addition to any other rights provided in this clause, may require the Contractor to transfer
title and deliver to the Court, in.the manner and to the extent directed by the Contracting
Officer. (i) completed supplies. and (ii) such partially completed supplies and materials,
parts, tools, dies. jigs, fixtUresplans, drawing information, and contract rights (hereinafter
called .'manufacturing materials") as the Con1Tactorhas specifically produced or specifically
acquh'ed for the .performanceof such part of this contract as has been terminated; and the
Contractor shall, upon direction of the Contracting Officer, protect and preserveproperty in
possession of the Contractor in which the Court has an interest. Payment for completed
supplies delivered to and accepted by the Court will be at the contract price. Payment for
manufacturing materials delivered to and accepted by the Court and for the protection and
preservation of pl"Opertyshall be in an amount agreed upon by the'Contractor and
Contracting Officer; failure to agree to such amount shall be a dispute concerning a question
of faCtwithin the meaning of the Disputes clause of this contract The Court may withhold
from amounts othelWisedue the Contractor for such completed supplies or manufacturing
materials such sum as the Contracting Officer determines to be necessary to protect the Court
against loss because of outstanding liens or claims of former lien holders.

(e) If. after notice oftel111inationof this contract under the provisions of this clause, it is
determined for any reason that the Contractor was not in default under the provisions of this
clause. or that the default was excusable under the provisions ofrbis clause, the rights and
obligations of the parties shan, if the contract contains a clause providing for termination of
convenience of the Court, be the same as if the notice of termination had been issued
pursuantto suchclause. .

(t) The rights and remedies of the Court provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this contract.

(g) As used in paragraph (c) ofthis clause. the teM "subcontractor(s)" means
subcontraCtOr(s)at any tier.

16.Termination for Convenienceof the Court.

(a) The Court may tenninate performance of work under this contract in whole or, from time
to time, in part if the Contracting Officer determines that a tennination is in the Court's
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interest. The Contracting Officer shaHterminate by delivering to the Contractor a written
Notice of Termination specifying the extent of termination and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting
Officer, the Contractor shall immediately proceed \\.ith the foUowingobligations, regardless
of any delay in determining or adjusting any amounts due under this clause:

( I) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials. services, or facilities, except as neCessaryto complete the continuedportion of
the contract.

(3) Terminate all contracts to the extent they relate to the work terminated.

(4) Assign to the Court, as directed by the Contracting Officer, aU rights. title and
interest of the Contractor under the subcontracts tenninated. in which case the Court will
have the right to. settle or pay any termination settlement proposal arising out of those
terminations. . .

(5) With approval or ratification to the ext~nt required by the Contracting Officer. settle
aUoutstanding liabilities and termination settlement proposals arising from the
termination of subcontracts. The approval or ratification will be final for purposes of this
clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Court (i) the
fabricated. or unfabricated parts, work in process, completed work, supplies, and other
materials produced or acquired for the work tenninated, and (ii) the completed or
partially completed plans, drawings, infonnation, and other property that, if the contract
has been completed, would be required to be furnished to the Court.

(7) Complete perfonnance of the WOl'knot terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for
the protection and preservation of the property related to this contract that is in the
possession of the Contractor anc,iin which the Court has or may acquire an interest.

(9) Use its beStefforts to sell, as directed or authorized by the ContractingOfficer, any
property of the types referred to in subparagraph (6) above; provided, however, that the
Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire .the
property under the conditions prescribed by, and at prices approved by. the Contracting
Officer. The proceedsof any transfer or disposition will be applied to reduce any
payments to be made by the Court under this contract, credited to the price or cost of the
work. or paid in any other manner directed by the ContractingOfficer.
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(c) After the expiration of ninety (90) days (or such longer period asmay beagreed to) after
receipt by the Contracting Officer of acceptable inventory schedules, the Contractor may
submit to the Contracting Officer a list..certified as to quantity and. quality of termination
inventory not previously disposed of excluding items authorized for disposition by the
Contracting Officer. The Contractor may request the Court [0 remove those items or enter
into an agreement for their storage. Within fifteen (15) days. the Court \"ill accept title to
those items and remove them or enter into a storage agreement. The Contracting Officer may
verify the list upon removal of the items, or if stored, within forty five (45) days from
submission of the list, and shall correct the list, as ne.cessary, before final settlement

(d) After tennination, the Contractor shall submit a final termination settlement proposal to
the Contracting Officer in the fom1 and with the certification prescribed by the Contracting
Officer. The Contractor shall submit the proposal promptly, but no later than one year from
the effective date of termination. unless extended in writing by the Contracting Officer upon
\~trittenrequest of the Contractor within this one year period. However, if the Contracting.
Officer determines that the facts justify it, a termination settlement proposal may be received.
and acted on after one year or any extension. If the Contractor fails to submit the proposal
within the time allowed. the Contracting Officer may determine, on the basis of information
available. the amount. if any, due to the Contractor because of the termination and shall pay
the amount determined.

(e) Subject to paragraph (d) above, the Contractor.and the Contracting Officer may agree
upon the whole or any pan of the amount to be paid because of the termination. The amount
may include a reasonable allowanCe for profit on work done. However. the agreed amount,
whether under this paragraph (e) or paragraph(t) below, exclusive of costs shO\IVllin .

subparagraph (1)(3) below, may not exceed the total contract price as reduced by (1) the
amount of payment previously made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount Paragraph (t) below
shall not IimiL restrict., or affect the amount that ma)' be agreed upon to be paid under this
paragraph. .

(t) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid
because of the termination work, the Contracting Officer shan pay the Contractor the
amounts determined by the Contracting Officer as follows. but without duplication of any
amounts agreed on under paragraph (e) above: .

(1) The contract price for completed supplies or services accepted by the Court (or
sold or acquired under subparagraph (b){9) above) not previously paid for, adjusted
for any saving of freight and other charges.

(2) The total of :

(i) The costs incurred in the performance of the work terminated, including initial
costs and preparatory expense allocable theretO, but excluding any costs
attributable to supplies or services paid or to be paid under subparagraph (f)(l)
above:
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(iO The cost of settling and paying termination settlement proposals under
terminated subcontracts that are properly chargeable to the terminated portion of
the contract if nOt included in subparagraph (1)(I) above; and

(Hi) A sum, as profit on subparagraph (f)( I) above, deterinined by the
Contracting Officer to be fair and reasonable; however. ifit appears that the
Contractor would have sustained a loss on the entire contract had it been

completed, the Contracting Officer shaHaIlo\\' no profit under this subparagraph
Oii) and shall ,'educe the settlement to reflect the indicated rate ofloss.

(3) The reasonable cost of settlement of the work tenninated, induding-

(i) Accounting, legal. clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(ii) The termination and settlement of subcontractors (excluding the amounts of
such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for
the preservation, pmtection. or disposition of the termination inventory.

(g) Except for normal spoilage, and except to the extent that the Court expressly assumed the
risk of loss, the Contracting Officer shan 'excludefi'om the amounts payable to the Contractor
under paragraph(t) above, the fair value as determined by the Contracting Officer, of
property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the
Court or to a buyer,

(h) The Contractor shaHhave the rightof appeal, under the Disputesclause, from any ,

determination made by the Contracting Officer under paragraphs (d), (f) or (j), except that if
the Contractor failed to submit the termination settlement proposal within the time provided
in paragraph (d) or' (j), and failed to request a time extension, there is no right of appeal. If
the Contracting Officer has made a determination of the amount due under paragraph (d), (t)
or (j), the Coun will pay the Contractor (1) the amount determined by the Contracting Officer
if there is no right of appeal or if no timely appeal has been taken, or (2) the amount finally
determined on an appeal.

0) In ~miving at the amoum due the Contractor under this clause, there shall be deducted:

(1) All unliquidated advances or other payments to the Contractor under the termination
ponion of the contract;

(2) Any claim which the Court has against the Contractor under this contract; and
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(3) Theagreedpricefor,or thepl'Oceedsof saleof,materials,supplies,or otheithings
acquired by the ContractOror sold under the provisions of this clause and not recovered
by or credited to the Court.

0) If the tenuination is partial, the Contractor may file a proposal with the Contracting
Officer for an equitable adjustment of the pric.e(s)of the continued portion of the contract.
The Contracting Officer shall make any equitable adjustment agreed upon. Any proposal by
the Contractor for an equitable adjustment under this clause shall be requested within ninety
(90) days from the effective date of termination unless extended in writing by the Contracting
Officer.

(k)( I) The Court may, u~der the tenns and conditions it prescribes. make partial payments
and payments against costs in,curted' by the Contractor for the terminated portion of the
c.ontract, if the Contracting Officer believes the total of these payments will not exceed the
amount to which the Contraclor shall be entitled.

(2) If the total payments exceed the amount finally determined to be due, the
Contractor shall repay the excess to the Court upon demand together with interest
computed at the rate of 10 percent (l0%) per year. Interest shall be computed for the
period, from the date the excess payment is received by the Contractor to the date the
excess payment is repaid. Intel'est shall not be charged on any excess payment due to
a reduction in the Contractor's termination settlement proposal because of retention
or other disposition ofteLmination inventory until 10 days after the date of the
retention or disposition, or a later date determined by the Contracting Officer because
of the c.ircumstances.

(t) Unless otherwise provided in this contract or by statute. the Contractor shaH maintain aU
records and documents relating to the terminated portion of this contract for 3 years after
final settlement. This includes aU books and other evidence bearing on the Contractor's costs
and expenses under this contract. The Contractor shall make these records and documents
available to the Court. at the Contractor's office, at aU reasonable thnes, without any direct
charge. If approved by the Contracting Officer, photographs, micrographs, or other authentic
reproductions may be maintained instead of original records and documents.

17.Termination of Contracts for Certain Crimesand Violations.

(a) The District may terminate without liability any contract and may deduct from
the cQntractprice or otherwise recover the full amount of any fee, commission,
perc-entage, gift, or consideration paid in violation of this title if:

(I) The Contractor has been convicted of a crime arising out of or in
connection with the procurement of any work to be done or any payment
to be made under the contract; or

(2) There has been any breach or violation of:
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(A) Any provision of the Procurement Practices Act of J985, as
amended. or

(B) The contract provision against contingent fees.

(b) If a contract is terminated pursuant to this clause. rhe Contractor:

(1) May be paid only the actual costs of the work performed to the date of
termination, plus termination costs, if any; and

(2) Shall refund all profits or fixed fees realized under the Contract.

(c) The rights and remedies contained in this are in addition to any other right or
remedy provided by la".', and the exercise of any of them is not a waiver of any
other right or remedy provided by law.

18. Protests and Disputes.

Any protest or dispute arising under or out of this contract is subject to the provisions of
Chapter 8 of the Procurement Guidelines of the District of Columbia Courts (August 2003 or
subsequent modifications).

19.1ndenendent Contractor Relationship.

It is expressly understood and agreed that the professional technical personnel assigned by
the Contractor to work under this contract are the Contractor's employees or agents. Under
no circumstances are such individuals to be considered Court employees or agents.
Contractor and its employees shaH be considered in an. independent contract reiationship with
the Court at aU times.

20. Seeu.'int.

Contractor agrees that its employees shall treat as strictly confidential, all information
received as a result of the performance of this contract. Such information .will not, except as
required by law, be disclosed to anyone outside of the Court's organization during the period
of this contract or thereafter.

21.Officialsnot to Benefit.

Unless a determination is made as provided herein, no officer or employee of the District of
Columbia government shall be admitted to any share or pan of this contract or to any benefit
arising therefrom, and any contract made by the Contracting Officer or any Court employee
authorized to execute contracts in which they or an employee of the Court will be personally
interested shaHbe void. and no payment shall be made thereon by the Court or any officer
thereof, but this provision shall not be construed to extend to this contract to the extent that
this contract is made. with a corporation for the corporation's general benefit. A District
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employee shall not be a party to a contract with the Court and will not knowingly cause or
allow a business concern or other organizationowned or substantially owned or controlled by
the employee to be a party to such a contract, unless a written determination has been made
by the Court that there is a compelling reason for contracting with the employee, such as
when the Court's needs cannot reasonablyotherwise be met.

22.Retentionand Examinationof Books.

The Contractor shall retain at! books, records, financial records, supporting documents,
statistical records, and any other documents (including electronic storage media) pertinent to
the contract for a period of three years after termination of the contract, or if an audit has
been initiated and audit findings havenot been resolved at the end of three years, the records
shaHbe retained until resolution of the audit findings or any litigation which may be based 011
the ten11Sof the contract.

The Contractor shall assure that these records shall be subject at all reasonable times to
inspection, review. or audit by Federal, Court, or other personnel duly authorized by the
Contracting Officer.

The ContTacting officer. or his or her duly authorized representative shall, until three years
after final payment, have the right to examine any directly pertinent books, documents,
papers and records of the Contractor involving transactions related to this contract.

23. Reco"en: of Debts Owed the Court.

The Contractor hereby agrees that the Court may use all or any portion of any consideration
or refund due the Contractor under this contract to satisfy, in whole or part, any debt due to
the Court.

24; Appropriation of Funds.

The Court's liability under this contract is contingent upon the availability of appropriated.
monies with which to make payment for the contract purposes. The legal liability on the part
of the Court for the payment of any money shaH not arise unless such appropriated monies
shall have been provided.

25. Non-Discrimination in Emotovment.

(a) The Contractor shall not discriminate in any manner against an employee or applicant for
employment because of actual or perceived: race, color, religion. national origin, sex, age,
marital status, personal appearance, sexual orientation, gender identity or expression, family
responsibilities, genetic information, disability, matriculation, or political affiliation, as these
terms are detlned in the District ofCohimbia Human Rights Act, as amended (D.C. Official
Code § 2-1401.02). The Contractor shall take affirmative action to ensure that applicants are
employed, and that employees are tre3;tedduring employment, without regard to their race,
color, religion, national origin, sex, age, marital status, personal appearance, sexual
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orientation, genderidentit~ or expression, tamily responsibilities,genetic infonnation,
disability, matriculationor political affiliation.The affinnative action shall include,but not
be limitedLothe following:employment, upgrading,or transfer; recruitmentor recruitment
advertising:demotion, layoff: or termination; rates of pay. or other f0!111Sof compensation;
and selection for training and apprenticeship.

(b) The Contractoragrees to post in conspicuousplaces, available to employeesand
applicants for employment,notices settingforth the provisions in paragraph (a) ofthis clause.

(c) The Contractor shall, in all solicitations Of.advertisements for employees placed by or on
behalf of the.Contractor, state that all qualified applicants will receive consideration for
employt:nent without regard to their race, color, religion, national origin, sex, age, marital
status, personal appearance, sexual orientation, gender identity or expressiQIl, family
responsibilities, genetic information, disability, matriculation or political affiliation.

(d) The Contractor agrees to send each labor union or representative of workers with which
it has a c.ollective bargaining agreement or other contract or understanding, a notice advising
each labor union or worker's representative of the commitment Contractor has made pursuant
to paragraph n (a) of this clause.

(e) The Contractor agrees to permit the Contracting Officer or his or her designated
representative access to the Contractor's books, records, and accounts, pertaining to its
employment practices for purposes of investigation to ascertain compliance with the
provisions contained in this clause.

(f) The Contractor' shall include in every subcontract the provisions contained in paragraphs
. (a), (b), (c), (d) and (e) of this clause so that such provisions will be binding upon each
subcontractor. .

26. Buv Ameriean Act.

(a) The Buy American Act (41 U.S.C. §tOa) provides that the District of CoJumbia give
preference to domestic end products. "Components," as used in this clause, means those
articles, materials, and supplies incorporated directly into the end products. '"Domestic end
product," as used in this clause, means (1) an un-manufactured end product mined or
produced in the: United States, Oi"(2) an end product manufactured in the United States, if the
coSt of its components mined. produced, or manufactured in the United States, exceeds SO
percent of the cost ofaB its components. Components of foreign origin of the same. class or
kind as the products referred to in subparagraphs (b)(3) or (4) of this clause shall be treated
as domestic. Scrap generated, collected, and prepared for processing in the United States is
considered domestic. "End products," as used in this clause, means those articles, materials,
and supplies to be acquired for public use under this contract.

(b) The Contractor shall deliver only domestic end products, except those-

(l) For use outside the United States:
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(2) For which the Court detel111inesthe cost to be unreasonable;

(3) For \.vhich the Court detclmines that domestic preference would be inconsistent with

the public interest; or

(4) That the Court determines are not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory
quality.

27. Sen'ice CoutractAct of 1965.

(a) Definitions. .,Act," as used in this clause, means the Service Contract Act of 1965, as
amended (41 U.5.C. §351et seq.). "Contractor,"as usedin thisclause,meanstheprime
Contractor or any subcontractor at any tier. "Service employee," as used in this clause,means
any person (other than a person employed in a bona fide executive, administrative, 01'
professional capacity as defined in 29 CFR Part 541) engaged in performing a Court contract
not exempted under 41 U.S.c. §356, the principal purpose of which is to furnish services in
the United States, as defined in section 22.1001 of the Federal Acquisition Regulation. It
includes aU such persons regardless of the actual or alleged contractual relationship between
them and a contractor or subcontractor.

(b) Applicability. To the extent that the Act applies, this contract is subject to the foHowi11g
provisions and to aU other applicable provisions of the Act and regulations of the Secretary
of Labor (29 CFR Pan 4). All interpretations of the Act in Subpart C of 29 CFR Part 4 are
incorporated in this contract by reference. This clause does not apply to contractS or
subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C.
§356. as interpreted in Subpart C of29 CFR Part 4.

(c) Compensation. (I) Each service employee employed in the performance of this contract
by the Contractor or any subcontractor shaH be paid not tess than the minimum monetary
wages and shall be furnished fringe benefits in accordance with the wages and fringe benefits
determined by the Secretary of Labor or the Secretary's authorized representative, as
specified in any wage determination attached to this contract.

(2)(A) if a wage determination is attached to this contract, the Contractor shall classifY
any class of service employee not listed in it, but to be employed under this contract (I.e.,
the work to be performed is not performed by any classification listed in the wage
determination) so as to provide a reasonable relationship (I.e., appropriate level of skill
comparison) between such unlisted classifications and the classifications listed in the
wage determination. Suchconformedclassofemployeesshallbe paidthemonetary
wages and furnished the fringe benefits as are determined pursuant to the procedures in
this paragraph (c).

(B) This conforming procedure shaHbe in.itiatedby the Contractor prior to the
perfonnance of contract work by the unlisted. class of employee. The Contractor shall
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submit Standard Fonn (SF) i444, Request for Authorization of Additional
Classitication and Rate.to the Contracting Officer 110later than 30 days after the
unlisted class of employee performs any contract work. The Contracting Officer shall
review the proposed classification and rate and promptly submit the completed SF
1444 (which must include information regarding the agreement or disagreement of
the employees' authorized representatives or the employees themselves together with
the agency recommendation), and all pertinent information to the Wage and Hour
Division. Employment Standards Administration (ESA), U.S. Department of Labor.
The Wage and Hour Division will approve, modifY, or disapprove the action or'
render a final determination in the event of disagreement within 30 days of receipt or
will notify the Contracting Officer within 30 days of receipt that additional time is
necessary.

(C) The final determination of the conformance action by the Wage and Hour
Division shall be transmitted to the Contracting Officer who shall promptly notify the
Contractor of the action taken. Each affected employee shall be furnished by the
Contractor with a written copy of such detennination or it shall be posted as a part of
the wage determination.

(D)(i) The process of establishing wage and fringe benefit rates that bear a
reasonable relationship to those listed in a wage detennination cannot be reduced to
any single fonnula. The approach used may vary from wage detennination to wage
determination depending on the circumstances. Standard wage and salary
administration practices Which rank various job classifications by pay gradepursuant
to point schemes or other job factors may. for example, be relied upon. Guidance may
also be obtained from the way different jobs are rated under Federal pay systems
(Federal Wage Board Pay System and the General Schedule) or from other wage
detenninatiol1s issued in the same locality. Basic to the establishment of any
conformable wage rate(s) is the concept that a pay relationship should be maintained
between job classifications based on the skill required and the duties performed.

(ii) In the case of a contract modification, an exercise of an option, or extension
of an existing contract, or in any other case where a Contractor succeeds to a
contract under which the classificaiion in question was previousl)' conformed
pursuant to this paragraph (c), a new conformed wage rate and fringe benefits
may be assigned to the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal to the average
(mean) percentage increase (or decrease, where appropriate) ~tween the wages
and fringe benefits specified for aU classifications to be used on the contract
which are listed in the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage determination.
'Where confonl1mg actions are accomplished in accordance with this paragraph
prior to the performance of contract work by the unlisted class of employees. the
Contractor shall advise the Contracting Officer of the action taken but the other
procedures in subparagraph (c)(2)(B) of this clause need not be followed.
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(Hi) No employeeengagedinperforming\'liorkon thiscontractshaHin anyevent
be paid less than the currently appHcableminimum wage specified under se~tion
6(a)(1) of the Fair Labor StandardsAct of 1938.as amended.

(E) The "\'agerate and fringe benefits finally determined under subparagraph(c)(2)of
this clause shall be paid to all employees perfoi1uingin the classification from the
first day on which contract work is performed by them in the classification. Failure to
pay the unlisted employees the compensation agreed upon by the interested parties
and/orfinaHvdetem1inedbv the Wae:eandHourDivisionretroactiveto thedatesuch~ .,...
class of employees commenced contract work shaHbe a violation of the Act and this
contract;

(F) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the
. Wage and Hour Division shall make a final determination of conformed
classification, wage rate, and/or fringe benefits which shall be retroactive to the date
such class or classes of employees commenced contract work.

(3) If the term of this contract is more than I year, the minimum wages and ftinge
benefits required for service employees under this contract shall be subject to adjustment
after I year and not less often than once every 2 years. under wage determinations issued
by the Wage and Hour Division.

(d) Obligation to furnish fringe benefits. The Contractor or subcontractormay discharge the
obligation to furnish fringe benefits specified in the attachment or determined under
subparagraph (c)(2) ofmis clause by furnishingany equivalent combinationsof bona fide
fringe benefits, or by making equivalent or differential cash payments, only in accordance
withSubpartDof 29CFRPart4. .

(e) Minimum wage. In the absence of a minimum wage attachment for this contract, neither
the Contractor nor any subcontractor shall pay any service or other employees performing
work under this contract less than the minimum wage specified by section 6(a)(1) of the Fair
Labor Standards Act of 1938, as amendep (29 U.S.C. §206). Nothing in this clause shall
relieve the Contractor or any subcontractor of any other legal or contractual obligation to pay
a higher wage to any employee. .

(1) Successor contracts. If this contract succeeds a contract subject to the Actunder which
substantially the same services were furnishedand service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, then, in the absence of a
minimUll1wage attachment to this contract, neither the Contractor nor the subcontractor shall
pay any service employee perfonlling this contract less than the wages and ftinge benefits.
including those accrued and any prospective increases, provided for under that agreement.
No Contractor or subcontractor may be relieved of this obligation unless the limitations of 29
CFR 4.1b(b) apply or unless the Secretary of Labor or the Secretary'sauthorized
representative finds, after a hearing under 29 CFR 4.10, that the wages and fringe benefits
provided for by thal agreement vary substantially from those prevailing for similar services
in the locality or determines, as provided in 29 CFR 4.11, that the collective bargaining
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agreement applicable t.oservice employees empl.oyedunder the predecessor contract was not
entered into as a result of anTI'slength negotiations. Where it is found in accordance with the
review pr.oceduresprovided in 29 CFR 4.10 and 4.11 and parts 6 and 8 that some or all of the
\"'"agesand/or fringe benefits contained in a predecessor Contractor's collective bargaining
agreement are substantially at variance with those which prevail far services.ofa character
similar in the locality, and/ar that the collective bargaining agreement applicable ta service
employees employed under the predecessorcontract was net entered into as a result .ofarm's
length negotiations, the Department wm issue a new .orrevised wage detenuination setting
f.orththe applicable wage rates "andfringe benefits. Such determinatien shall be made part .of
the c.ontractor subcontract, in accordance with the decisi.on.ofthe Administratar,the
Administrative Law Judge, .orthe Baard .ofService Contract Appeals, as the case may be,
irrespective of whether such issuance.occurspriar to .orafter the award .ofa contract or
subcantract (53 CompoGen. 401 (1973». In the case of a wage determination issued solely as
a result of a fmding .ofsubstantial variance, such determination shall be effectiveas of the
date of the final administrative decision.

(g) Notificatian ta employees. The Contractar and any subcontractor shall natify each
service empl.oyeecommencing work an this contract .ofthe minimum wage and any fringe
benefits required to be paid, or shall past the wage determination attached to this contraCt.
The poster provided by the Department .ofLabar (Publication WH 1313)shall be pasted in a
prominent and accessible place at the warksite. Failure to comply with this requirement is a
vi.olationofsecti.on 2(a)(4) of the Act and .ofthis contract.

(h) Safe and sanitary warking conditions. The Contractor or subcontract .or shall n.otpermit
services called for by this contract to be performed in buildings or surroundings or under
working conditians provided by .orunder the c.onu-ol.or supervision .ofthe Cantractor or
subcontractor that are unsanitary, hazardous, or dangerous ta the health or safety .of service
employees. The Contractor .or subcontractor shall c.omply with the health standards applied
under 29 CFR Part 1925.

"(i) Records. (1) The Contractor and each subcontractor shall maintain far 3 years fram the
campletion of work, and make available for inspectian and transcriptian by authorized ESA
representatives, a record .ofthe following:

(A) Far each empl.oyee subject to the-Act:

(i) Name, address and sacial security number~

(ii) Work classification or classifications, rate or rates of wages and fringe
benefits pravided,: rate .or rates of payments in lieu of fringe benefits, and tatal
daily and weekly compensation~

(Hi) DaHyand weekly hours worked; and

{iv} Any deducti.ons, rebates, .or refunds from total daily .orweekly compensati.on.
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(B) For those classes of service employees not included in any \""agedetennination
attached to this contract, wage rates or fringe benefits determined by the interested
parties or by ESA under the tenus of paragraph (c)of this clause. A copy of the repOit
required by subparagraph (c)(2)(B) of this clause will fulfill this requirement.

(2) The Contractor shaH also make available a copy of this contract for inspectionor
transcription by authorized representativesof me Wage and Hour Division.

(3) failure to make and maintain or to make available these records for inspectionand
transcription shall be a violation of the regulations and this contract. and in the case of
failure to produce these records, the Contracting Officer, upon direction of the
Department of Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation ceases.

(4) The Conn'actor shall pelmi~authorized representatives of the Wage and Hour
Division to conduct interviews with employees at the worksite during nonnal working
hours. .

(j) Pay periods. The Contractor shall unconditionally pay to each employee subject to the
Act all wages due &ee and clear and \\ithoul subsequent deduction (except as otherwise
provided by law 01'regulations. 29 CFR part 4), rebate, or kickback on any account. These
payments shall be made no later than one pay period following the end of the regular pay
period in which the wages were earned or accrued. A pay period under this Act may not be of

.any duration longer than semi-monthly, .

(k) Withholding of payments and telmination of contract. The Contracting Officer shall
withhold from the prime Contractor under this or any other Court contract with the prime
contract01' any sums the Contracting Officer, or an appropriate officer of the Labor
Department. decides may be necessary to pay underpaid employees of the Contractor or
subcontractor. In the event of failure to pay any employees subject to the Act all or part of
the wages or fringe benefits due under the Act, the Contracting Officer may, after
authorization or by direction of the Department of Labor and written notification to the
Contractor, take action to cause suspension of any further payment or advance offunds until
such violations have ceased. Additionally, any failure to comply with the requirementS of this
clause may be grounds for tennination for default. In such event, the Court may enter into
other contractS or ammgementS for completion of the work. charging the Contractor in
default with. any additional cost.

(I) Subcontracts. The Contractor agrees to insert this clause in all subcontracts.

(m) Contractor's report.

(1) if there is a wage determination attachment to this contract and any classes of service
employees not listed on it are to be employed under the contract, the Contractor shall
report promptly ~ the Contracting Officer the wages to ~e paid and the fringe benefits to
be provided each of these classes, when determined under paragraph (c) of this clause.
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(2) If wages to be paid or fringe benefits to be furnishedany service employees under the
contract al.ecovered in iiicollective bargaining agreementeffective at any time when the
contract is being performed, the Contractor shall provide to the Contracting Officer a
copy of the agreement and full informationon the application and accrual of wages and
benefits (including any prospective increases) to service employees working on the
contract.TheContractorshaHreportwhencontractperformancebegins,inthecaseof
agreements then In effect, and shall report subsequentlyeffective agreements, provisions,
or amendments promptly after they are negotiated.

(n)Contractor's Celtificaiion. By enterihg into this contract, the Contractor (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who has a substantial
intel.estin the Conn"aetor'sfirm is a person or film ineligible to be awarded Court contracts
by virtue of the sanctions imposed under section 5 of the Act. No part of this contract shaHbe
subcontracted to any person or firm ineligible for award of a Court contract under section 5
of the Act. The penalty for making false statements is prescribed in the D.C. Code § 22~2405.

(0) ,Variations, tolerances, altd exemptions involving employment. Notwithstandingany of
the provisions in paragraphs (c) through (I) of this clause, the following employees may be
employed in accordance with the following variations, tolerances, and exemptions authorized
by the Secretaryof Labor. .

(l) In accordance with regulations issued under Section 14of the Fair Labor Standards
Act of 1938 by the Administrator of the Wage and Hour Division, ESA (29 CFR parts
520,521,524, and 525), apprentices, student learners, and workers whose earning
capacityis impairedbyageor byphysicalor mentaldeficiencyor injury,maybe .

employed at wages lower than the minimum wages otherwise required by section 2(a)(1)
or 2(b)(1) of the Service Contract Act, without diminishingany fringe benefits or
payments in lieu of these benefits required under section 2(a)(2) of the Act.

(2) The Administrator win issue certificates under the Act for employing apprentices,
student-learners, handicapped persons, or handicapped cHents of sheltered workshops not
subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates of
pay under the t\\ro acts, aqthorizing appropriate rates of minimum wages, but without
changing requirements concerning fringe benefits or supplementary cash payments in lieu
of these benefits.

(3) The Administrator may also withdraw, annul, or cancel such certificates under 29
CFR parts 525 and 528.

(P) Tips. An employee engaged in an occupation in which the employee customarily and
regularly receives more than $30 a month in ~ips shall be credited by the employer against the
minimuu'i wage required by section 2(a)(l) or section 2(b)(l) of the Act, in accordance with
regulations in 29 CFR part 53i .' However,theamountof creditshallnotexceed40percentof
the minimum rate specified in section 6(a)(1) of the Fair Labor Standards Act of 1938as
amended.
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28. WALSH-HEALEY PUBLIC CONTR4.CTS ACT:

. ..--.

(a) All representationsand stipulationsrequu'edby rhe Act and reguiationsissuedby the
Secretaryof Labor(41CFRChapter50)are incorporatedby reference,Theserepresentations
and stipulationsare subjectto all applicablerulingsand interpretationsof the Secretaryof
Labor that are no\\', or may hereafter, be in effect.

(b) All en1p~oyeeswhose work relates to this contract shall be paid not less than the
minimum wage prescl'ibed by regulations issued by the Secretary of Labor (41 CFR 50-
202.2), Learners, student learners. apprentices, and handicapped workers may be employed at
lessthan the prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such
employment is permitted under Section 14 of the Fair Labor Standards Act (41 U.S.C.40).

29. GoverninS!Law,

This contract shall be governed by the laws of the District of Columbia both as to
interpretation and performance.

30.Multivear Contract.

[f this contract is a multiyear contract, then the following provision is made part of this
contract: If funds are 110tappropriated or otherwise made available for the continued
perfonuance in a subsequent year of a muitiyeat' contract, the contract for the subsequent
year shall be terminated, either automaticallv or in accordance with the termination clause of
the COl1tract.Unless otherwise provided for in the contract, the effect of temtination is to
discharge both the Court and the Contractor from future performance of the contract, but not
from the existing obligations. The Contractor shall be reimbursed fonhe reasonable value of
any non-recUtTing costs incuITed but not amortized in the price of the supplies or services
deiivet'ed under the contract.
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ATTACmm1\'T J".2

A~'Ti-COLLUSION STATEMEI\'T

TO .ALL BIDDERS/OFFERORS:

. TIDS STATEMEl\TTMUST BE EXECt'TED AND RETURNED WITH BID/PROPOSAL
DOCUMENTS.

In the preparationandsubmissionofmis bid/proposalonbehalfof
(nameof vendor),we did noteitherdirectlyor indirectlyenter intoanycombinationor
arrangementwith.anyperson, firmor corporation,or enter intoany agreement,participatein
anycollusion,or otherwisetakeany actionin the restraintof free competitionin violationof
the ShermanAnti-TrustAct, 15USCS,Sectionslet seq.

The undersigned vendor hereby certifies that this agreement, or any claims resulting therefrom,
is not the result of, or affected by. any act of collusion with, or any act of, another person or
persons, firm or corporation engaged in the same line of business or commerce~and that no
person acting for, or employed by the D.C. Courts bas an interest in, or is concerned with this
proposal; and that no persons, firm or corporation, other than the undersigned, have or are
interested.in this proposal.

BY:

COMPANY

BUSINESS ADDRESS

Subscribedandswornbeforeme this - dayof 20 , in, -

City and State

Notary Public



ATI ACHMEN'T J.3

ETHICS IN PUBLIC CO!\7RACTING

A. To achieve the purpose of this section, all employees and persons doing business with
the Court shall be required to observe the ethical standards prescribed herein, The
ExecUtiveOfficer shall make availableand disseminateto every person doing business
with the Court, and to every Court managerial emplo}reewith procurement
responsibilities, the requirements of this section.

B, It shall be a breach of ethical standards for any employee to participate directly or
indirectly in a procurement when the employee knows that the employee or any
member of the.employee's immediate family bas a financial interest pertaining to the
procurement. When a Court employee knows that he or she bas an actual or potential
conflict of interest, or when the ExecutiveOfficer bas determined that an actUalconflict
of interest exists, such employee shall be disqualifiedfrom the procurement involved.

c. It shall be a breach of ethical standards for person to offer, give, or agree to give any
emplQyeeor former employee, or for any employee to solicit, demand, accept, or agree
to accept from anther person, a gratUityor an offer of employment in connectionwith
any decision, approval, disapproval, recommendation. preparation of any part of
procurement,

D.
. It shall be a breach of ethical standards for any payment, gratuity, or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor, or higher tier subcontractor, as an inducement for the award of a
subcontract or order.. .

E. It shall be a breach of ethical standards for any employee, former employee or any
other person knowingly to use confidential information for actual or anticipated
personal gain. No employee or officer of the Court shall serve on the board of
directors or other governing body (whether or not compensated) of any contractor with
whom tbe Court has a current contractUalrelationship if the individual's responsibilities
with the Coun entail the letting or management of the contract.

BY:

COMPANY



ATTACHMENT J.4

NON DISCRIMINATION

Employmentdiscrimination by contractor is prohibited.

Every contract over $10.000.00 shall include or incorporate by reference the following
provisions:

1.

b.

c.

During the perfonnance of this contract, the ContractOragrees as follows:

a. The Contractorwillnot discriminateagainstanyemployeeor applicantfor
employmentbecauseof race, religion,color. sex, or nationalorigin,except
wherereligion,sex, or nationaloriginis a bonafideoccupationalqualification
reasonablynecessaryto the nonnaloperationof the Contractor. The Contractor
agreesto post in conspicuousplaces,availableto employeesandapplicantsfor
employment.noticessettingforththe provisionsof tbis nondiscrimination
clause.

The Contractor. in all solicitations or advertisements for employees placed by or
on behalf of the Contractor. will state that such Contractor is an equal
opportunity employer.

Notices, advertisements. and solicitations placed in accordance with federal law.
rule, or regulation shall be deemed sufficient for the purpose of meeting the
requirements of this section.

2. The Contractor will include the provisions of the foregoing paragraphs. a. b.
and c in every subcontract or purchase order of over $10.000.00, so that the
provisions will be binding upon each subcontract or vendor.

BY:

COMPANY



--- _u_--- --- - - --- - -- ----

ATTACHMENTJ.5

CER.TIFICATION OF ELIGIBILITY

PROJECT NAME:

. , beingdulysworn,or under
penalty of perjury under the laws of the United States. certifies that, except as noted below, (the
company) or any person associated therewith in the capacity of (owner. parmer. director, officer,
principal investigator. project director, manager, auditor, or any position involvingthe adminjstration
of federal funds) is not currently under suspension, debannem, voluntary exclusion, or derermination
of ineligibility under any Federal, District or State statutes; has not been suspended, debarred

. voluntarilyexcludedor determinedineligibleby anyFederal,District.or Stageagencywithinthepast
three (3) years; does not have a proposed debannent pending; and has not beep.indicte4. convicted; or
has a Civil judgmem rendered against it by a Court of competentjurisdiction in any matter involving
fraud or official misconduct within the past three (3) years.

Exceptions will not necessarily result in denial of award. but will be considered in detennining bidder
responsibility. For any exception noted, indicate below to whom it applies, initiating agency. and
dates of action. Providing false~infonnationmay resUltin criminal prosecution or administrative
sanctions.

Contractor

Date President or Authorized Official

Title

The penalties for making false statements are prescribed in the ProgramPraud Civil Remedies Act of
1986 (Public Law 99-509, 31 U.S.C. 3801-3812). .

Subscribed and sworn before me this dayof 20 ,in'-

City and State

NotarySeal Notary Public



ATTCHMENT J.o

TAX CERTIFICATION AFFIDAVIT

For al! bids/offers over 100.000.00, the following affidavit is required:
.20~.

I hereby certify that:

1. I have complied with the applicable tax law fdlings and licensing requirements of Ihe District of
Columbia. .

2. The following infonnanon is true and correct concerning the payment of my tax liability:

0 Current 0 NotCurrent

0 Current 0 NotC11l'rent

State:
Unemployment Insurance

3. If not current, as cbecked in Item 2, I am in compliance with a payment agreement widl the
Department of Finance and Revenue 0 Yes 0 No;and/or the Deparonent of
EmploymentServices 0 Yes 0 No. .

4. My tax numbers are as follows:

D.C. Employer Tax ID No.:
UnemploymentInsuranceAccountNo.:
D-U-N-SNo.:

The D.C. Courts is hereby authorized to verify the above infonnation with appropriate Government
aiJthorities. Penalty of making false statements is a fine of not more than $1,000.00, imprisonment for
not more than one (1) year or both, as prescribed in D.C. Code Sec. 22-2514. Penalty for false

. swearingis a fineof notmorethan $2,500.00,imprisonmentfor notmore thanthree(3) years, or both,
as prescn'bedin D.C. CodeSec. 22-2513. .

Signature of Person Authorized to Sign
This Document

Title

Typed.or Printed Name

. Name of Organization

Notary: Subscribed and sworn before me this _day of
at

.20ar

Mont:h and Year City and State



Attachment J.7

CERTIFICATION REGARDING A DRUG..FREE WORKPLACE

A. Definitionas usedinthisprovision:

"ControIledsubstance" means acontrolled substanceas defined in Schedules I throughV of
Section 202 of the Controlled Substance Act (21 V.S.C. 812) and as further defined in the
regulationat21CPR1308.11- 1308.15.

"Conviction" meansa findingof guilt (includinga plea ofnoio contenders) or impositionof
sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes.

"Drug free workplace" means a site for the perfonnance of work done in connectionswith a
specific contract at which employees of the Contractor are prohibited from engaging in the
unlawfulmanufacture,distribution, dispensing, possessionor use of a controlledsubstance.

"Employee" means an employee of a Contractor directed engaged in the performance of
work under a D.C. Courts contract.

"Individual"meansa bidder/offerorthat has no morethan one employeeincludingthe
bidder/offeror.

B. By submission orits bid/offer~the bidder/offeror,if other than an individualwhoismaking a
bid/offer that equals or exceeds $25,000.00, certifies and agrees that with respect to aU
employees of the bidder/offeror to be employed under a contract resulting from this
solicitation will:

(I) Publish a statement notifying such employees that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is prohibited in
the Contractor's work place and specifying the actions that will be taken against
employees for violation of each prohibition;

(2) Establish a drug-free awareness program to inform such employees about:

1"),I
(ii)
(Hi)

The dangers of drug abuse in the workplace;
The Contractor's policy of maintaining a drug-free workplace;
Any available drug counseling, rehabilitation and employee assistance
programs; and
The penalties that may be imposed upon employees for drug abuse violations
in the workplace;

(iv)

(3) Provide all employees engaged in performance of the contract with a copy of the
statement required by subparagraph (B), 0) of this provision;
Notifying such employees in the statement required by subparagraph (b), (I) of this
provision, that as acondition of continuedemploymenton the contract resultingfrom
this solicitation, the employee will:

(4)

(i) Abide by the terms of the statement; and



(ii) Notify the employer of any criminal drug statue conviction tor violation
occulTingin the work placeno later than five (5) days after suchconviction;

(5) Notify the ContractingOfficer within ten (10) days after receivingnoticeunder
subdivision (8), (4), (ii) of this provision froman employee or otherwisereceiving
actual notice of such conviction;

(6) Within thirty (30) days after receiving notice under subparagraph (B), (4) of this
provision of a conviction, impose the following sanctions or remedial measures on
any employee who is convicted of drug abuse violations occurring in the work place:

(i) Take appropriate personnel action against such employee up to and including
tennina.tion; or

(ii) Require such employee to satisfactorily participate in a.drug abuse assistance
or rehabilitation program approved for such purpose by a Federal, State, or
local bealth. law enforcement or other appropriate agency; and

(7) Makes. good faith effort to maintain a drug-free workplace through implementation
of subparagraphs(B), (1) through (D), (6) of this provision. .

c. By submission ofits bid/offer. the bidder/offeror, if an individual, who is making a bid/offer
of any dollar value, certifies and agrees that the bidder/offeror will not engage in the
unlawful manufacture distribution, dispensing, possession or use of a controlled substance in
the perfonnance of the contract resuiting from thIs solicitation. .

D. Failure of the bidder/offeror to provide the certification required.by paragraph$ (8) or(C) of
theses provisions, renders the bidder/offeror unqualified and ineligible for award.

E, In addition to other remedies available to the D.C. Courts. the certification in paragraphs (8)
and (C) of this provision concerns a matter within the jurisdiction of an agency of the United
States and the making. of a false, fictitious or ftaudident certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

Concurrence:

AUTHORIZED CONTRACTOR PERSONNEL

Name:

Signature:

Title:

Date:



ATTACHMENT J.8

DISTRICT OF COLUMBIA COURTS

RELEASE OF CLAIMS

The undersignedContractor. pursuant to the term of Contract No. between the Distiictof
ColumbiaCauns herein referred to as the "Courts" and

herein
(Name of Contractor)

referred to as the "Contractor" for (type of service):

Located at:

1. The Contractor hereby certified that there is due and payable by the Courts to the
Contractor under the contract and fully approved modifications the balance of: .

$

2. The Contractor further certified that in addition to the amount set forth in paragraph 1
above, there are outstanding and unsettled the following items which the Contractor
claims are just and due and owing by the Courts to the Contractor:

(a)
(b)
(c)
{d}

(Itemize claims and amounts due. If none, so state)

3. The contractor further certified that aU work required under this contract including work
required under all modifications has been performed in accordance with the terms thereof
and that there are no unpaid claims for materials. supplies. equipment. or service.

4. Except for the amounts stated in paragraph 1 and 2 above, the Contractor certifies that it
has received from the Couns all sums of money pursuant to the above mentioned contract
and any modifications.




