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OFFER (TO BE COMPLETED BY OFFEROR) Note: In sealed bid solicitations “Offer” and Offeror” mean Bid” and Bidder.”

The undersigned offers and agrees that, with respect to all terms and conditions accepted by the Courts under “AWARD” below, this offer
and the provisions of the RFP/IFB will constitute a Formal Contract.

Name:

Street:

City, State:
Zip Code:

Area Code &

OFFEROR

Telephone Number:

Name and title of Person Authorized to Sign Offer:
(Type or Print)

Signature

Date:

(Seal)

Impress
Corporate
Seal

Corporate
(Secretary)

(Seal)

(Attest)

AWARD (To be completed by the District of Columbia Courts)

CONTRACT NO.

ACCEPTED AS TO THE FOLLOWING ITEMS:

AWARD AMOUNT $

CONTRACT PERIOD:

DISTRICT OF COLUMBIA COURTS

BY:

CONTRACTING OFFICER

AWARD DATE




All written communications regarding this solicitation should be addressed to the Contracting Officer
and should be directed by e-mail to Reginald Ramdat, Contract Specialist at
Reginald.Ramdat@dcsc.gov.

REPRESENTATIONS, CERTIFICATIONS, AND ACKNOWLEDGMENTS
1. ACKNOWLEDGMENT OF AMENDMENTS

The bidder acknowledges receipt of Addenda to the solicitation and related documents numbered and
dated as follows:

AMENDMENT DATE AMENDMENT DATE
NO. NO.
NOTE: Bidder may acknowledge addendum here or on addendum or both.

2. OFFICERS NOT TO BENEFIT CERTIFICATION
Each Bidder shall check one of the following:

@) No person listed in Clause 21 of the District of Columbia Courts General Contract
Provisions will benefit from this contract.

() The following person(s) listed in Clause 21 of the District of Columbia Courts General
Contract Provisions may benefit from this contract. For each person listed, attach the
affidavit required by Clause 21 of the District of Columbia Courts General Contract
Provisions.

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION
@) Each signature on the bid is considered to be a certification by the signatory that:
@ The prices in this bid have been arrived at independently, without, for the purpose of

restricting competition, any consultation, communication, or agreement with any Bidder
or competitor relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the


mailto:Reginald.Ramdat@dcsc.gov

methods or factors used to calculate the prices bid;

@) The prices in this bid have not been and will not be knowingly disclosed by the Bidder,
directly or indirectly, to any other Bidder or competitor before bid opening unless
otherwise required by law; and

(€)) No attempt has been made or will be made by the Bidder to induce any other concern to
submit or not to submit a bid for the purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by the signatory that the signatory;

1) Is the person in the Bidder’s organization responsible for determining the prices being
bided in this bid, and that the signatory has not participated and will not participate in any
action contrary to subparagraphs (a) (1) through (a) (3) above; or

(@) () Has been authorized, in writing, to act as agent for the following
principals in certifying that those principals have not participated, and will not
participate in any action contrary to subparagraphs (a) (1) through (a) (3) above:

(insert full name or person(s) in the organization responsible for determining the
prices bided in this bid and the title of his or her position in the Bidder’s
organization);

(i) Asan authorized agent, does certify that the principals named in subdivision (b)
(2) (1) above have not participated, and will not participate, in any action contrary
to subparagraphs (a) (1) through (a) (3) above; and

(ili))  As an agent, has not participated, and will not participate, in any action contrary
to subparagraphs (a) (1) through (a) (3) above.

(c) If Bidder deletes or modifies subparagraph (a) (2) above, the Bidder must furnish with its bid a
signed statement setting forth in detail the circumstances of the disclosure.

TYPE OF BUSINESS ORGANIZATION
Bidder operates as () an individual, ( ) a partnership, () a nonprofit organization,

() acorporation, incorporated under the laws of the State of :
( ) ajoint venture, ( ) other.

PAYMENT IDENTIFICATION NO.

The District of Columbia Courts utilizes an automated vendor database. All firms are required to submit
their Federal Tax Identification Number. Individuals must submit their social security numbers.

Please list below applicable vendor information:
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Federal Tax Identification Number:
Or
Social Security Number:

Dun and Bradstreet Number:

Legal Name of Entity Assigned this Number:

Street Address and/or Mailing Address:

City, State, and Zip Code:

Type of Business:

Telephone Number:

Fax Number:

PAYMENTS UNDER TERMS OF ANY CONTRACT RESULTING FROM THIS SOLICITATION
WILL BE HELD IN ABEYANCE PENDING RECEIPT OF A VALID FEDERAL TAX
IDENTIFICATION NUMBER OR SOCIAL SECURITY NUMBER.



B.1

B.2

B.3

B.4

B.5

PART |
SECTION B - SUPPLIES OR SERVICES AND PRICE/COST

The District of Columbia Courts are seeking a qualified vendor to furnish “gift cards” to
the District of Columbia Courts for its Crime Victims Compensation Program.

The number of “gift cards” required per year is 3,600. The dollar value of each “gift
cards” is one hundred dollars ($100.00).

DC Courts (the Courts) Crime Victims Compensation Program (CVCP) provides financial
assistance to victims of violent crimes that occur in the District of Columbia. The nature of
many clients’ victimization makes it unsafe for them to return home or remain in their
community. The Courts offer an eligible clients emergency shelter and meals at hotels. Clients
placed in hotels are provided with “gift cards” to be used to purchase specific items such as
food products, baby products, toiletries.

A contract will be awarded to the responsible and responsive bidder whose bid meets all
the requirements set forth in this solicitation and is the total lowest bid price. The bidder
shall submit a price for the items(s) specified below.

BASE YEAR (12 MONTHS) CONTRACT PRICE:

Description Quantity Unit Unit Total

Price Price
Gift Cards 3,600 Each $ $
(Value (@100

Dollars each)

OPTION YEAR ONE (12 MONTHS) CONTRACT PRICE:

Description Quantity Unit Unit Total

Price Price
Gift Cards 3,600 Each $ $
Value (@100

Dollars each)



B.6

B.7

B.8

OPTION YEAR TWO (12 MONTHS) CONTRACT PRICE:

Description Quantity Unit Unit Total

Price Price
Gift Cards 3,600 Each $ $
Value (@100

Dollars each)

OPTION YEAR THREE (12 MONTHS) CONTRACT PRICE:

Description Quantity Unit Unit Total
Price Price

Gift Cards 3,600 Each $ $

Value (@100

Dollars each)

OPTION YEAR FOUR (12 MONTHS) CONTRACT PRICE:

Description Quantity Unit Unit Total
Price Price

Gift Cards 3,600 Each $ $

Value (@100

Dollars each)



SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
C1 SPECIFICATIONS:

C.1.1 The District of Columbia Courts are seeking a qualified Vendor to furnish “Gift Cards” to
the District of Columbia Courts for its Crime Victims Compensation Program. The
number of “Gift Cards” required per year is 3,600. The dollar value of each “Gift Cards”
is one hundred dollars ($100.00).

C.2  Washington, D.C. is divided into 4 quadrants (See description/map is C.3 below). The vendor
shall have at least one store located in each quadrant of the in each of the 4 quadrants of the
District of Columbia.

C.3 RELATED FACTORS:

Each vendor shall complete the following:

FACTORS ARE LISTED IN RESPONSE

THE ORDER OF

IMPORTANCE

1. The District of Columbia, Quadrant #1: Number of stores:
Washington, D.C. is divided Quadrant #2: Number of stores:
into 4 quadrants (See Quadrant #3: Number of stores:

description/map below). How | Quadrant #4: Number of stores:
many stores do you have
in each of the 4 quadrants.

2. What is the percentage of
Discount does your company
offer on a bulk purchase of
gift cards?

3. Does your company have
ability to limit gift cards to
select items such as food
products, baby products,
toiletries, etc.?

4. Does your company have the
ability to deliver the gift cards
ordered by the Court to
the Court’s location within 10
business days or less?

5. Does your company have the
ability to allow the Court to
order the gift cards




electronically and to receive
invoices electronically?

6. Does your company have the
ability to allow the Court’s
clients to purchase food items
such as food products, baby
products, toiletries, etc.
without a food card?

THE DC STREET SYSTEM

NORTH, SOUTH, AND EAST CAPITOL STREETS AND THE NATIONAL MALL DIVIDE
WASHINGTON, DC, INTO FOUR SECTIONS OR QUADRANTS. NORTHWEST,
NORTHEAST, SOUTHWEST, AND SOUTHEAST. THE NEXUS OF THE FOUR QUADRANTS
IS THE US CAPITOL BUILDING. SEE MAP BELOW SHOWING THE QUADRANTS:
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THE STREETS IN DC RUN THREE WAYS:. EAST-WEST, NORTH-SOUTH, AND

DIAGONALLY. LETTERED STREETS RUN EAST-WEST, NUMBERED STREETS RUN NORTH-
SOUTH, AND DIAGONAL STREETS HAVE STATE NAMES.

THE NATIONAL MALL AND EAST CAPITOL ST RUN WEST AND EAST, RESPECTIVELY,

AWAY FROM THE US CAPITOL SO ALL THE EAST-WEST LETTERED STREETS
THEREFORE RUN PARALLEL TO THEM.



STARTING AT THE US CAPITOL, THE FIRST EAST-WEST STREETS NORTH AND SOUTH
OF THE CAPITOL ARE NAMED A ST, THE SECOND EAST-WEST STREETS NORTH AND
SOUTH OF THE CAPITOL ARE NAMED B ST, THE THIRD C ST, AND SO ON. THE
STREET NAMES RUN THROUGH TO Y WITH THE LETTERS J, X, AND Z SKIPPED. J IS
SKIPPED BECAUSE THE ARCHITECT OF THE DC STREET SYSTEM, PIERRE L'ENFANT,
THOUGHT THAT THE LETTERS | AND J LOOKED ALMOST THE SAME TYPED AND WHEN
WRITTEN WERE INDISTINGUISHABLE FROM EACH OTHER. IT WOULD HAVE BEEN TOO
CONFUSING TO HAVE TWO STREET NAMES THAT LOOKED THE SAME RIGHT NEXT TO
EACH OTHER. | ST IS ALSO REFERRED TO AS EYE ST.

ONCE THE ALPHABET TO Y IS EXHAUSTED, THE STREET NAMES ARE DOUBLE
SYLLABLE WORDS FROM A TO Y FOLLOWED BY TRIPLE SYLLABLE WORDS ATO Y
FOLLOWED BY THE NAMES OF TREES AND FLOWERS. SOMETIMES, THIS SYSTEM IS
REFERRED TO AS THE FIRST, SECOND, THIRD, AND FOURTH ALPHABETS. SEE MAP
BELOW SHOWING AN EXAMPLE OF LETTERED STREETS!
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NORTH CAPITOL ST AND SOUTH CAPITOL ST RUN NORTH AND SOUTH,
RESPECTIVELY, AWAY FROM THE US CAPITOL SO ALL THE NORTH-SOUTH NUMBERED
STREETS THEREFORE RUN PARALLEL TO THEM.

STARTING AT THE US CAPITOL, THE FIRST NORTH-SOUTH STREETS EAST AND WEST
OF THE CAPITOL ARE NAMED 1ST ST, THE SECOND NORTH-SOUTH STREETS EAST
AND WEST OF THE CAPITOL ARE NAMED 2ND ST, AND SO ON. SEE MAP BELOW
SHOWING AN EXAMPLE OF NUMBERED STREETS:
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SINCE THERE ARE TWO OF EACH LETTERED STREET AND TWO OF EACH NUMBERED
STREET, THE QUADRANT IS APPENDED TO THE ADDRESS TO DEFINE WHICH ADDRESS
IS THE CORRECT ONE OUT OF THE FOUR POSSIBILITIES. TAKE THE EXAMPLE BELOW.
IF A PERSON SAYS THEY ARE AT K AND 12TH STREETS, THEY NEED TO LIST THE
QUADRANT OR ELSE THEY COULD BE IN FOUR DIFFERENT PLACES.

NOTE THAT BECAUSE OF THIS SIMPLE GRID SYSTEM, YOU CAN ALWAYS TELL EXACTLY
WHERE YOU ARE IN RELATION TO THE US CAPITOL BUILDING. IN THE EXAMPLE
BELOW, IF THE PERSON IS AT K AND 12TH STREETS NE, THEN HE IS 12 BLOCKS
EAST OF THE CAPITOLAND A, B, C,D,E, F, G, H, |, NO J, K, OR 10 BLOCKS NORTH
OF THE CAPITOL. IF THE PERSON IS AT K AND 12TH STREETS SW, THENHE IS 12
BLOCKS WEST OF THE CAPITOL AND 10 BLOCKS SOUTH OF THE CAPITOL.
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PART 1
SECTION D - PACKAGING AND MARKING

This section is not applicable to this solicitation.
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SECTION E - INSPECTION AND ACCEPTANCE

This section is not applicable to this solicitation.
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F.1

F.1.1

F.2

F.2.1

F.3

F.3.1

F.3.2

SECTION F- PERFORMANCE AND DELIVERIES
Term of Contract:

The period of performance for the resulting contract shall be for twelve (12)
months from date of contract award. The contract award date shall be the date the
Contracting Officer signs the contract document.

Option to Extend the Term of the Contract:

The Courts may extend the term of this contract for four one (1) year periods, or a
fraction, or multiple fractions thereof, by written notice to the Contractor before
the expiration of the contract; provided that the Courts shall give the Contractor a
preliminary written notice of its intent to extend at least 30 days before the
contract expires. The preliminary notice does not commit the Courts to an
extension. The exercise of this option is subject to the availability of funds at the
time of the exercise of this option. The Contractor may waive the 30-day
preliminary notice requirement by providing a written waiver to the Contracting
Officer prior to expiration of the contract.

If the Courts exercise this option, the extended contract shall be considered to
include this option provision. The exercise of any option under this contract is
contingent upon the appropriation of funds for the respective option period.
However, the availability of funds does not obligate the Courts to exercise this
option.

The bidder shall include in its bid, the price for the base year and all option
years. Failure to submit price for base year and all option years may cause the
Courts to exclude your bid from further consideration.

The total duration of this contract including the exercise of any options under this
clause, shall not exceed five (5) years.

Deliverables:

All Deliverables shall be in a form and manner acceptable to the Courts. The
Contractor shall deliver to the Contracting Officer’s Technical Representative
(COTR) the deliverable(s) specified below within the designated time frames:

Within ten (10) working days, the Contractor shall deliver to the COTR, the
required number of gift cards as requested by the COTR.
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G.1

G.1l1

G.1.2

G.1.3

G.2

G21

SECTION G - CONTRACT ADMINISTRATION DATA
Payment/Invoices:

The Contractor shall invoice the Court for the actual number of gift cards delivered to
the COTR. The Contractor shall submit each invoice to the Contracting Officer’s
Technical Representative (COTR) within thirty (30) days after each delivery. The
COTR shall review each invoice for certification of receipt of the items prior to
authorization of payment. Payments shall be made within 30 days after receipt and
approval of a proper invoice.

At a minimum, to constitute a proper invoice, the Contractor's invoice shall include the
following information:

a. Name and address of the Contractor;

b.  The contract number and Contract Order number;

c. Invoice date;

d. Description, quantity, unit of measure, and extended price of the gift cards
actually rendered;

e. Date the gift cards were delivered,

f.  Shipping & payment terms;

g. Name and address of the Contractor official to whom payment is to be sent;

h.  Name, title, phone number, and mailing address of person to be notified in the
event of a defective invoice;

I.  The Contractor’s Electronic Fund Transfer (EFT) routing identification (bank
name and code, account number) or the Contractor's complete remittance or check
mailing address, including the name (where practicable), title, phone number, and
complete mailing address of responsible official to whom payment is to be sent;
and

J.  Signature of a person so authorized to certify that the gift cards were provided as
stated.

The Contractor shall submit final invoices within thirty (30) days after the expiration
of this contract.

Payment Office

The Contractor shall prepare and submit invoices to:

Branch Chief

Financial Operations Branch
Budget and Finance Division
D.C. Courts

616 H Street, N.W., Suite 600
Washington, D.C. 20001
202-879-2813
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G.3

G31

G4
G441

G5
G51

G52

Billing/Payment Certification

Payment to the Contractor for services satisfactorily performed shall be made by the
Courts once the Contractor’s certified invoice has been approved by the COTR, or in the
case of a dispute, subject to final determination by the Contracting Officer.

Audits

At any time or times before final payment and three (3) years thereafter, the Contracting
Officer may have the Contractor’s invoices or vouchers and statements of costs audited.
Any payment may be reduced by amounts found by the Contracting Officer not to
constitute allowable costs as adjusted for prior overpayment or underpayment. In the
event that all payments have been made to the Contractor by the Courts and a
discrepancy of overpayment is found, the Courts shall be reimbursed for said
overpayment within thirty (30) days after written notification.

Contracting Officer and Contracting Officer’s Technical Representative (COTR)

Contracting Officer. The District of Columbia Courts” Contracting Officer who has the
appropriate contracting authority is the only Courts official authorized to contractually
bind the Courts through signing contract documents. All correspondence to the
Contracting Officer shall be forwarded to:

A. Louis W. Parker
Administrative Officer
Administrative Services Division
District of Columbia Courts
616 H Street, N.W., Suite 622
Washington, D.C. 20001

Contracting Officer’s Technical Representative (COTR): The COTR is responsible
for general administration of the contract and advising the Contracting Officer as to the
Contractor’s performance or non-performance of the contract requirements. In addition,
the COTR is responsible for the day-to-day monitoring and supervision of the contract.
The COTR shall be:

A. Darrell Hale
Acting Program Director
Crime Victims Compensation Program
Superior Court of the District of Columbia
515 E Street, NW, Suite 109
Washington, DC 20001
202.879.2884 (Office)
haled@dcsc.gov
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G.6

G.6.1

G.6.2

Authorized Representative of the Contracting Officer.

The COTR will have the responsibility of ensuring that the work conforms to the
requirements of the contract and such other responsibilities and authorities as may be
specified in this contract. It is understood and agreed that the COTR shall not have
authority to make changes in the scope or terms and conditions of the contract.

THE RESULTANT CONTRACTOR IS HEREBY FOREWARNED THAT
ABSENT THE REQUISITE AUTHORITY OF THE COTR TO MAKE ANY
SUCH CHANGES, CONTRACTOR MAY BE HELD FULLY RESPONSIBLE
FOR ANY CHANGES NOT AUTHORIZED IN ADVANCE, IN WRITING, BY
THE CONTRACTING OFFICER, MAY BE DENIED COMPENSATION OR
OTHER RELIEF FOR ANY ADDITIONAL WORK PERFORMED THAT IS
NOT SO AUTHORIZED, AND MAY BE ALSO BE REQUIRED, AT NO
ADDITIONAL COST TO THE COURTS, TO TAKE ALL CORRECTIVE
ACTION NECESSITATED BY REASON OF THE UNAUTHORIZED
CHANGES.

19



H.1

SECTION H - SPECIAL CONTRACTS REQUIREMENTS
Other Contractors

The Contractor shall not commit or permit any act which will interfere with the
performance of work done by any other Courts Contractor or by any Courts
employee. If another contractor is awarded a future contract for performance of
the required services, the original contractor shall cooperate fully with the Courts
and the new contractor in any transition activities which the Contracting Officer
deems necessary during the term of the contract.
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PART II
SECTION I - CONTRACT CLAUSES
Applicability of General Provisions Applicable to the D.C. Courts
Contracts

The General Provisions Applicable to D.C. Courts Contracts (Attachment J. 1)
shall be applicable to the contract resulting from this solicitation.

Restriction On Disclosure and Use of Data

Bidders who include in their bids data that they do not want disclosed to the
public or used by the Courts except for use in the procurement process shall so
state in their bid.

Ethics in Public Contracting

The Bidder shall familiarize itself with the Court's policy entitled "Ethics In
Public Contracting”. The Bidder shall abide by such provisions in submission of
its bid and performance of any contract awarded.

Disputes

Any dispute arising under or out of this contract is subject to the provisions of
Chapter 8 of the Procurement Guidelines of the District of Columbia Courts.

Laws and Regulations

All applicable laws, Courts rules, procurement guidelines and regulations shall
apply to the contract throughout, and they will be considered to be included in the
contract the same as though herein written out in full.

Non-Discrimination

The Contractor agrees that it will comply with the nondiscrimination requirements
set forth in D.C. Code, Section 2-1402.11(2001) which will be incorporated into

any contract awarded. The Contractor agrees to comply with requests from the
Courts to support the Contractor's adherence to this section.
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1.10

1.10.1

1.10.2

1.10.2.1
1.10.2.2
1.10.2.3

Examination of Books and Records

The Contracting Officer or any of the Contracting Officer’s duly authorized
representatives shall, until three years after final payment, have the right to
examine any directly pertinent books, documents, papers and record of the
Contractor involving transactions related to the contract.

Record Keeping

The Contractor shall be expected to maintain complete and accurate records
justifying all actual and accrued expenditures. The Contractor’s records shall be
subject to periodic audit by the Court.

Subcontracts

None of the Contractor’s work or services hereunder may be subcontracted by the
Contractor to any subcontractor without the prior, written consent of the
Contracting Officer. Any work or service so subcontracted shall be performed
pursuant to a subcontract agreement which the Courts shall have the rights to
review and approve prior to its execution. Notwithstanding any such
subcontractor approved by the Court, the Contractor shall remain liable to the
Courts for all contractors’ work and services required hereunder.

Protest

Any aggrieved person may protest this solicitation, award or proposed contract
award in accordance with Chapter 8 of the Procurement Guidelines of the District
of Columbia Courts. Protest shall be filed in writing, within ten (10) working
days after the basis of the protest is known (or should have been known),
whichever is earlier with the Contracting Officer at:

Administrative Officer
Administrative Services Division
District of Columbia Courts

616 H Street, N.W., Suite 622
Washington, D.C. 20001

Facsimile Number:  (202) 879-2835

A protest shall include the following:

Name, address and telephone number of the protester;

solicitation or contract number;

Detailed statement of the legal and factual grounds for the protest, including

copies of relevant documents;
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1.10.2.4

1.10.2.5

.11

1.121

1.112.1

1.112.1.1

Request for a ruling by the Contracting Officer; and

Statement as to the form of relief requested.
Debriefing (MAR 2010)

An unsuccessful offeror may request a debriefing by submitting a written request
to the Contracting Officer at the address specified in 1.10 above within (3)
calendar days from the date of receipt of the notification of award.

Insurance
General Requirements

The Contractor shall procure and maintain, during the entire period of
performance under this contract, the types of insurance specified below. The
Contractor shall have its insurance broker or insurance company submit a
Certificate of Insurance to the Contracting Officer giving the evidence of required
coverage prior to commencing work under this contract. In no event shall any
work be performed until the required Certificates of Insurance signed by an
authorized representative of that insurer(s) have been provided to and accepted by
the Contracting Officer. All insurance shall be written with financially responsible
companies authorized to do business in the District of Columbia or in the
jurisdiction where the work is to be performed; have either an A.M. Best
Company rating of A-VIII or higher. All insurance shall set forth the District of
Columbia Courts as an additional insured. The policies of insurance shall
provide for at least thirty (30) day written notice to the District of Columbia
Courts prior to their termination or material alteration. The Contractor shall
require all subcontractors to carry the same insurance required herein. The
Contractor shall ensure that all policies provide that the Contracting Officer shall
be given thirty (30) days prior written notice in the event that the stated limits in
the declaration page is reduced via endorsement or the policy is cancelled prior to
the expiration date shown on the certificate. The Contractor shall provide the
Contracting Officer with ten (10) days prior written notice in the event of non-
payment of premium.

Automobile Liability Insurance
The Contractor shall provide automobile liability insurance to cover all owned,
hired or non-owned motor vehicles used in conjunction with the performance of

the contract. The policy shall provide a $1,000,000.00 per occurrence combined
single limit for bodily injury and property damage.
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1.12.1.2

1.112.1.3

1.12.2

1.12.3

1.12.4

1.12.5

1.12.6

Workers” Compensation Insurance

The Contractor shall provide Workers’ Compensation insurance in accordance
with the statutory mandates of the District of Columbia or the jurisdiction in
which the contract is performed.

Employer’s Liability Insurance

The Contractor shall provide employer’s liability insurance as follows: $1 million
per accident for injury; $1 million per employee for disease; and $1 million for
policy disease limit.

Duration

The Contractor shall carry all required insurance until the contract work is
accepted by the Courts and shall carry the required General Liability; and
any required Employment Practices Liability Insurance for five (5) years
following final acceptance of the work performed under this contract.

Liability

These are the required minimum insurance limits required by the Courts.
HOWEVER THE REQUIRED MINIMUM INSURANCE
REQUIREMENTS WILL IN NO WAY LIMIT THE CONTRACTOR’S
LIABILITY UNDER THIS CONTRACT.

Measure Of Payment

The Courts shall not make any separate measure or payment for the cost of
insurance and bonds. The Contractor shall include all of the costs of insurance
and bonds in the contract price.

Notification

The Contractor shall immediately provide the Contracting Officer with written
notice in the event its insurance has or will be substantially changed, cancelled or
not renewed, and provide an updated Certificate of Insurance to the Contracting
Officer.

Certificates Of Insurance
The Contractor shall submit Certificates of Insurance giving evidence of the
required insurance coverage as specified in this section prior to commencing

work. Evidence of insurance shall be submitted to:
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1.12.7

1.13
1.113.1

1.14

1.14.1

Reginald Ramdat
Contract Specialist

616 H Street, N.W.
Suite 612

Washington, DC 20001
Phone: 202-879-2865
ramdatrn@dcsc.gov

Disclosure of Information

The Contractor agrees that the Courts may disclose the name and contact
information of its insurers to any third party which presents a claim against the
Courts for any damages or claims resulting from or arising out of work
performed by the Contractor, its agents, employees, servants or subcontractors in
the performance of this contract

Cancellation Ceiling

In the event of cancellation of the contract because of nonappropriation for any
fiscal year after the current fiscal year, there shall be a cancellation ceiling of
zero dollars representing reasonable preproduction and nonrecurring costs,
which would be applicable to the items or services being furnished and normally
amortized over the life of the contract.

Order of Precedence (MAR 2010)

Any inconsistency in this solicitation or contract shall be resolved by giving
precedence in the following order:

(@) Supplies and Services or Price/Cost Section (Section B);
(b) Specifications/Work Statement (Section C);

(c) Special Contract Requirements (Section H);

(d) Deliveries and Performance (Section F);

(e) Contract Clauses (Section I);

(f) Contract Administration Data (Section G);

(9) Inspection and Acceptance (Section E); and

(h) Contract Attachments (Section J) in the order they appear.
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1.15

1.16

CONTINUITY OF SERVICES (MAR 2010)

(a) The Contractor recognizes that the services under this contract are vital to the
Courts and must be continued without interruption and that, upon contract
expiration, a successor, either the Courts or another contractor, may continue
them. The Contractor agrees to-

(1) Furnish phase-in training; and

(2) Exercise its best efforts and cooperation to effect an orderly and efficient
transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish
phase-in, phase-out services for up to 90 days after this contract expires and (2)
negotiate in good faith a plan with a successor to determine the nature and extent
of phase-in, phase-out services required. The plan shall specify a training program
and a date for transferring responsibilities for each division of work described in
the plan, and shall be subject to the Contracting Officer's approval. The
Contractor shall provide sufficient experienced personnel during the phase-in,
phase-out period to ensure that the services called for by this contract are
maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the
job to help the successor maintain the continuity and consistency of the services
required by this contract. The Contractor also shall disclose necessary personnel
records and allow the successor to conduct on-site interviews with these
employees. If selected employees are agreeable to the change, the Contractor shall
release them at a mutually agreeable date and negotiate transfer of their earned
fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out
costs (i.e., costs incurred within the agreed period after contract expiration that
result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro
rata portion of the fee (profit) under this contract.

Time

Time, if stated in number of days, will include Saturdays, Sundays, & holidays,
unless otherwise stated herein.
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J.1

J.2

J.3

J.4

J.5

J.6

J.7

PART 111
LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
SECTION J - LIST OF ATTACHMENTS
General Provisions Applicable to D.C. Courts Contracts
Anti-Collusion Statement
Ethics in Public Contracting
Non-Discrimination
Certification of Eligibility
Tax Certification Affidavit

Certification Regarding a Drug-Free Workplace
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PART IV

REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS

K.1

K.1.1

K111

K.1.1.2

K.1.1.3

K.1.1.4

K.1.1.5

K.1.1.6

K.1.2

OF BIDDERS

Certification Regarding a Drug-Free Workplace
Definitions. As used in this provision:

"Controlled substance™ means a controlled substance in schedules I through V of
section 202 of the Controlled Substances Act (21 U.S.C.) and as further defined in
regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or
imposition of sentence, or both, by any judicial body charged with the
responsibility to determine violations of the Federal or State criminal drug
statutes.

"Criminal drug statute™ means a Federal or non-Federal criminal statute involving
the manufacture, distribution, dispensing, possession or use of any controlled
substance.

"Drug-free workplace™” means the site (s) for the performance of work done by the
Contractor in connection with a specific contract at which employees of the
Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged™ is defined
to include all direct costs employees and any other Contractor employee who has
other than a minimal impact or involvement in contract performance.

"Individual™ means a bidder/contractor that has no more than one employee
including the Bidder/contractor.

By submission of its bid, the Bidder, if other than an individual who is making a
bid that equals or exceeds $25,000.00, certifies and agrees, that with respect to all
employees of the Bidder to be employed under a contract resulting from this
solicitation, it will - no later than 30 calendar days after contract award (unless a
longer period is agreed to in writing), for contracts of 30 calendar days or more
performance duration, or as soon as possible for contract of less than 30 calendar
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K.121

K.1.2.2

K.1.2.3

K.1.2.4

K.1.2.5

K.1.2.6
K.1.2.7

days performance duration, but in any case, by a date prior to when performance
is expected to be completed.

Publish a statement notifying such employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Contractor's workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

Establish an ongoing drug-free awareness program to inform such employees
about -

Q) The dangers of drug abuse in the workplace;

(i)  The Contractor's policy of maintaining a drug-free
workplace;

(ii)  Any available drug counseling, rehabilitation, and
employee assistance program; and

(iv)  The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace.

Provide all employees engaged in performance of the contract with a copy of the
statement required by subparagraph K.1.2.1 of this provision;

Notify such employees in writing in the statement required by subparagraph
K.1.2.1 of this provision that, as a condition of continued employment on the
contract resulting from this solicitation, the employee will

() Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee’s
conviction under a criminal drug statute for a violation occurring in
the workplace no later than 5 calendar days after such conviction;

Notify the Contracting Officer in writing within 10 calendar days after receiving
notice under subdivision K.1.2.4 (ii) of this clause, from an employee or
otherwise receiving actual notice of such conviction;

The notice shall include the position title of the employee; and

Within 30 calendar days after receiving notice under subdivision K.1.2.4 (ii) of
this provision of a conviction, take one of the following actions with respect to
any employee who is convicted of a drug abuse violation occurring in the
workplace:
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K.1.2.8

K.1.3

K.1.4

K.1.5

K.1.6

() Take appropriate personnel action against such employee,
up to and including termination; or

(i) Require such employee to satisfactorily participate in drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency.

Make a good faith effort to maintain a drug-free workplace though
implementation of subparagraphs K.1.2.1 through K.1.2.6 of this provision.

By submission of its bid, the Bidder, if an individual who is making a bid of any
dollar value, certifies and agrees that the Bidder will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance
in the performance of the contract resulting from this solicitation.

Failure of the Bidder to provide the certification required by paragraphs K.1.2 or
K.1.3 of this provision, renders the Bidder unqualified and ineligible for award.
(See FAR 9.104-1(g) and 19-602-1(a)(2) (i) and (ii).

In addition to other remedies available to the Government, the certification in
paragraphs K.1.2 or K.1.3 of this provision concerns a matter within the
jurisdiction of an agency of the United States and the making of a false, fictitious,
or fraudulent certification may render the maker subject to prosecution under Title
18, United States Code, Section 1001.

CERTIFICATION REGARDING A DRUG-FREE WORKPLACE

Print Name of Authorized Title
Representative

Signature of Authorized
Representative
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L.1

L.11

L.1.2

L.2

L2.1

L.2.2

PART V

REPRESENTATIONS AND INSTRUCTIONS

SECTION L - INSTRUCTIONS, CONDITIONS AND NOTICES TO BIDDERS

Bid Submission and Identification

The District of Columbia Courts will accept a facsimile copy of a bid as an
original. Unless specifically authorized in the solicitation, the District of
Columbia Courts shall not accept telegraphic bids.

Each Bidder shall submit one (1) original and one (1) copy of their bid in a
sealed bid package. The Bidder shall conspicuously mark on the outside of
the bid package the name and address of the Bidder and the following:

Solicitation Number: DCSC-16-1B-0015

Caption: “The Purchasing of Gift cards for the District of Columbia
Courts Crime Victims Compensation Program

Bid Due Date & Time: January 26, 2016 No later than 2:00 P.M.

Bidders may submit Bids either by mail or by hand delivery/courier services.

Bidders submitting their bids by mail must mail their bids to the following
address:

District of Columbia Courts
Administrative Services Division
Procurement and Contracts Branch

Attn: Reginald Ramdat, Contract Specialist
616 H Street, N.W., Suite 612
Washington, D.C. 20001

Bidders submitting their bids by hand delivery/courier services must hand
deliver their bids to the following address:

District of Columbia Courts
Administrative Services Division
Procurement and Contracts Branch

Attn: Reginald Ramdat, Contract Specialist
701 7" Street, N.W., Suite 612
Washington, D.C. 20001
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L.3

L3.1

L.4

L4.1

L.5

L.5.1

L.6

L.6.1

L.7.1

L.7.1

Questions
Questions concerning this Request for Bids must be directed by e-mail to:

Reginald Ramdat, Contract Specialist
Procurement and Contracts Branch
Administrative Services Division
District of Columbia Courts

616 H Street, N.W., Suite 612
Washington, D.C. 20001

E-mail address: ramdatrn@dcsc.gov
Telephone: 202-879-2865

Explanation to Prospective Bidders

Any prospective Bidder desiring an explanation or interpretation of this
solicitation must request it by email to the Contract Specialist no later than
January 13, 2016 by 2:00 p.m. Any substantive information given to a
prospective Bidder concerning a solicitation will be furnished promptly to all
other prospective Bidders as an amendment to the solicitation, if that information
IS necessary in submitting bids or if the lack of it would be prejudicial to any other
prospective Bidders. Oral explanations or instructions given before the award of
the contract will not be binding.

Changes to the Bid

The terms and conditions of this bid may only be modified by written addenda
issued by the Contracting Officer, any oral representations to the contrary
notwithstanding.

Contract Award

A contract will be awarded to the responsible and responsive bidder whose
bid meets all the requirements set forth in this solicitation and is the total
lowest bid price.

Official Bid

Bids signed by an agent shall be accompanied by evidence of that agent’s

authority unless that evidence has been previously furnished to the Contracting
Officer.
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L.8

L.8.1

L.9

L9.1

L.10

L.10.1

L.11

L.11.1

L.12

L.12.1

Public Disclosure under FOIA

Trade secrets or proprietary information submitted by a bidder in connection with
procurement shall not be subject to public disclosure under the District of
Columbia Freedom of Information Act (FOIA). This Act is not applicable to the
Court. However, the Bidder must invoke the protection of this section prior to or
upon submission of the data or other materials; must identify the specific area or
scope of data or other materials to be protected; and state the reasons why
protection is necessary. A blanket proscription that the Bidder's entire bid is
proprietary will have no effect whatsoever.

Examination of Solicitation

Bidders are expected to examine the Statement of Work and all instructions and
attachments in this solicitation. Failure to do so will be at the Bidder's risk.

Acknowledgment of Amendments

Bidders shall acknowledge receipt of any amendment to this solicitation by (a)
signing and returning the amendment; (b) identifying the amendment number and
date in the bid; or (c) letter. The District of Columbia Courts must receive the
acknowledgment by the date and time specified for receipt of bids. Bidder's
failure to acknowledge an amendment may result in rejection of the bid.

Contract Type
This is a Firm-Fixed-Unit-Price Definite Quantity contract.

Signing Bids and Certifications

Each bid must provide a full business address and telephone number of the Bidder
and BE SIGNED BY THE PERSON OR PERSONS LEGALLY
AUTHORIZED TO SIGN CONTRACTS. All correspondence concerning the
bid or resulting contract will be mailed to the address shown above on the bid in
the absence of written instructions from the Bidder or contractor to the contrary.
Any bid submitted by a partnership must be signed with the partnership name by a
general partner with authority to bind the partnership. Any bid submitted by a
corporation must include the signature and title of the person having authority to
sign for the corporation. Upon request, a bidder shall provide to the Courts
satisfactory evidence of authority of the person signing on behalf of the
corporation. If an agent signs a bid, the Bidder shall submit to the Contracting
Officer, the agent’s authority to bind the Bidder. Bidder shall complete and sign
all Representations and Acknowledgments, as appropriate. Failure to do so may
result in the bid being rejected.

33



L.13

L.13.1

L.14

L.14.1

Errors in Bids
Bidders shall fully inform themselves as to all information and requirements
contained in the solicitation. Failure to do so will be at the Bidder’s risk. In the

event of a discrepancy between the unit price and the extended price, the unit
price shall govern.

Acceptance Period

The Bidder agrees to keep its bid open for one hundred twenty (120) days from
the date specified in this solicitation for the submission of bids.
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M.1

M.1.1

M.1.11

M.1.1.2

M.1.1.3

M.1.14

M.1.1.5

M.1.1.6

M.1.1.7

M.1.2

SECTION M
Prospective Contractor's Responsibility Determination

In order to receive an award under this solicitation, the Court’s Contracting
Officer must determine that the prospective contractor has the capability in all
respects to perform fully the contract requirements. To be deemed responsible, a
prospective contractor must establish that it has:

Financial resources adequate to perform the contract, or the ability to obtain them;

Ability to comply with the required or proposed delivery or performance
schedule, taking into consideration all existing commercial and governmental
business commitments;

A satisfactory record of performance;

The necessary organization, experience, accounting and operational control, and
technical skills, or the ability to obtain them;

Compliance with the applicable District licensing, tax laws, and regulations;

The necessary production, construction, and technical equipment and facilities, or
the ability to obtain them; and

Other qualifications and eligibility criteria necessary to receive an award under
applicable laws and regulations.

The Courts reserves the right to request from a prospective contractor information
necessary to determine the prospective contractor's responsibility. Information is
to be submitted upon the request of the Courts within the time specified in the
request. Failure of a bidder to comply with a request for information may subject
the bidder's bid to rejection on responsibility grounds. If a prospective contractor
fails to supply the requested information, the Court’s Contracting Officer shall
make the determination of responsibility or non-responsibility based on available
information. If the available information is insufficient to make a determination
of non-responsibility, the Court’s Contracting Officer shall determine the bidder
to be non-responsible.
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ATTACHMMENT J.1

D.C. COURTS GENERAL CONTRACT PROVISIONS
FOR USE WITH
D.C. COURTS
SUPPLY AND SERVICES CONTRACTS

APRIL 2007

ADMINISTRATIVE SERVICES DIVISION
PROCUREMENT AND CONTRACTS BRANCH
616 H STREET, N.W., 6"% FLOOR
SUITE 622
WASHINGTON, D.C. 20001
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1. Definitions.

The term “Contracting Officer” shall mean the Executive Officer of the District of Columbia
Courts or her or his authorized representative. The term “Court” shall, depending on how that
term is defined elsewhere in this contract, mean the Superior Court of the District of
Columbia, the District of Columbia Court of Appeals or the District of Columbia Court
System. If the Contractor is an individual, the term “Contractor” shall mean the Contractor,
his or her heir(s), executors and administrators. If the Contractor is a corporation, the
“Contractor” shall mean the Contractor and its successor. The term “District of Columbia
government” shall mean all the branches of the government of the District of Columbia,
including the District of Columbia Courts.

2. Changes.

The Contracting Officer may at any time, by written order, and without notice to the sureties,
if any, make changes in this contract within the general scope hereof. If such change causes
an increase or decrease in the cost of performance of this contract, or in the time required for
performance, an equitable adjustment shall be made. Any claim for adjustment under this
paragraph must be asserted within ten (10) days from the date the change is offered, provided
however, that the Contracting Officer, may, in his or her discretion receive, consider and
adjust any such claim asserted at any time prior to the final settlement of the contract. If the
parties fail to agree upon the adjustment to be made, the dispute shall be determined in
accordance with Clause 18. Nothing in this clause shall excuse the Contractor from
proceeding with the contract as changed.

3. Transfers.

This contract or any interest herein shall not be transferred by either the Court or the
Contractor except upon written permission of the other party.

4. Waiver.

The waiver of any breach of this contract will not constitute a waiver of any subsequent
breach thereof, nor a waiver of this contract.

5. Indemnification.

(a) The Contractor shall indemnify and save harmless the Court and its officers, agents and
employees from and against any and all claims, losses, liabilities, penalties, fines, forfeitures,
demands, causes of action, suits and expenses incidental thereto (including the cost of
defense and attorneys’ fees) resulting from, arising out of,, or in any way connected to any
act, omission or default of the Contractor, its officers, agents, employees, servants or its
subcontractors, or any other person acting for or by permission of the Contractor in the
performance of this contract, regardless of whether or not any damage resulting from the



Contractor’s act, omission or default is caused in part by the Court. The Contractor assumes
all risks for direct and indirect damage or injury to the property or persons used or employed
in performance of this Contract. The Contractor shall also repair or replace any Court
property that is damaged by the Contractor, Contractor’s officers, employees, agents,
servants, subcontractors, or any other person acting for or by permission of the Contractor
while performing work hereunder.

(b) The indemnification obligation under this clause shall not be limited by the existence of
any insurance policy or by any limitation on the amount or type of damages, compensation or
benefits payable by or for Contractor or any subcontractor, and shall survive the termination
of this Contract. The Court agrees to give Contractor written notice of any claim of
indemnity under this clause. Additionally, Contractor shall have the right and sole authority
to control the defense or settlement of such claim, provided that no contribution or action by
the Court is required in connection with the settlement. Monies due or to become due the
Contractor under the contract may be retained by the District as necessary to satisfy any
outstanding claim which the District may have against the Contractor.

(¢) The Contractor shall indemnify and save harmless the Court and its officers, agents,
servants and employees from liability of any nature or kind, including costs and expenses, for
or on account of the use of any patented or unpatented invention, item or process,
manufactured or used in the performance of this contract, including their use by the Court,
unless otherwise specifically stipulated in the contract.

(d) The Contractor shall indemnify and save harmless the Court and its officers, agents,
servants and employees against any claim for copyright infringement relating to any work
produced, used or delivered under this contract.

6. Patents and Copyrights.

(a) The Contractor shall not make application for a patent or copyright on any invention,
item or process produced under this contract except with the written permission of the Court.
The Court shall have an irrevocable nonexclusive royalty free license with the right to
sublicense in any invention conceived or first actually reduced to practice in the course of or
under this contract or any subcontract thereunder.

(b) All reports, programs, manuals, discs, tapes, card desks, listing, and other materials
prepared by or worked upon by the Contractor’s employees under this Agreement shall
belong exclusively to the Court.



(c) Contractor agrees not to publish or disclose any material first prepared under this
Agreement without prior permission of the Court.

(d) Contractor will not knowingly include any work copyrighted by others in any material
prepared under this Agreement unless it obtained either prior permission from the Court or an

irrevocable royalty free license for the Court in such work.

(e) Contractor agrees to give the Court all assistance reasonably required to protest the rights
defined in these provisions.

7. Covenant Against Contingent Fees.

The Contractor warrants that no person or agency has been employed or retained to solicit or
secure the contract upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting a bona fide employee or agency maintained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, the
Court shall have the right to terminate this contract without liability or in its discretion to
deduct from the contract price or consideration, or otherwise recover, the full amount of the
commission, percentage, brokerage, or contingent fee.

8. Quality.

Contractor’s workmanship shall be of the highest grade, and all materials provided under this
Contract shall be new, of the best quality and grade, and suitable in every respect for the
purpose intended.

9. Health And Safety Standards.

Items delivered under this contract shall conform to all requirements of the Occupational
Safety and Health Act of 1970, as amended (“OSHA™), and Department of Labor
Regulations under OSHA, and all Federal requirements in effect at time of bid
opening/proposal submission. :

10. Inspection Of Supplies.

(a) “Supplies,” as used in this clause, includes, but is not limited to raw materials,
components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shall be responsible for the materials or supplies covered by this contract
until they are delivered at the designated point, but the Contractor shall bear all risk on
rejected materials or supplies after notification of rejection. Upon the Contractor’s failure to
cure within ten (10) days after date of notification, the Court may return the rejected
materials or supplies to the Contractor at the Contractor’s risk and expense.



(¢) The Contractor shall provide and maintain an inspection system acceptable to the Court
covering supplies under this contract and shall tender to the Court for acceptance only
supplies that have been inspected in accordance with the inspection system and have been
found by the Contractor to be in conformity with contract requirements. As part of the
system, the Contractor shall prepare records evidencing all inspections made under the
system and the outcome. These records shall be kept complete and made available to the
Court during contract performance and for as long afterwards as the contract requires. The
Court may perform reviews and evaluations as reasonably necessary to ascertain compliance
with this paragraph. These reviews and evaluations shall be conducted in a manner that will
not unduly delay the contract work. The right of review, whether exercised or not, does not
relieve the Contractor of the obligations under this contract.

(d) The Court has the right to inspect and test all supplies called for by the contract, to the
extent practicable, at all places and times, including the period of manufacture, and in any
event before acceptance. The Court will perform inspections and tests in a manner that will
not unduly delay the work. The Court assumes no contractual obligation to perform any

inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in
the contract.

(e) If the Court performs inspection or test on the premises of the Contractor or
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish,
without additional charge, all reasonable facilities and assistance for the safe and convenient
performance of these duties. Except as otherwise provided in the contract, the Court will bear
the expense of Court inspections or tests made at other than Contractor’s or subcontractor’s
premises; provided, that in case of rejection, the Court will not be liable for any reduction in
the value of inspection or test samples.

(1) When supplies are not ready at the time specified by the Contractor for inspection or
test, the Contracting Officer may charge to the Contractor the additional cost of
inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional cost of
inspection or test when prior rejection makes reinspection or retest necessary.

(f) The Court has the right either to reject or to require correction of nonconforming
supplies. Supplies are nonconforming when they are defective in material or workmanship or
otherwise not in conformity with contract requirements. The Court may reject
nonconforming supplies with or without disposition instructions.

(2) The Contractor shall remove supplies rejected or required to be corrected. However, the
Contracting Officer may require or permit correction in place, promptly after notice, by and
at the expense of the Contractor. The Contractor shall not tender for acceptance corrected or
rejected supplies without disclosing the former rejection or requirement for correction, and
when required, shall disclose the corrective action taken.



(h) If the Contractor fails to remove, replace, or correct rejected supplies that are required to
be replaced or corrected within ten (10) days, the Court may either (1) by contract or
otherwise, remove, replace or correct the supplies and charge the cost to the Contractor or (2)
terminate the contract for default. Unless the Contractor corrects or replaces the supplies
within the delivery schedule, the Contracting Officer may require their delivery and make an
equitable price reduction. Failure to agree to a price reduction shall be a dispute.

(i) If this contract provides for the performance of Court quality assurance at source, and if
requested by the Court, the Contractor shall furnish advance notification of the time (i) when
Contractor inspection or tests will be performed in accordance with the terms and conditions
of the contract, and (ii) when the supplies will be ready for Court inspection.

() The Court request shall specify the period and method of the advance notification and the
Court representative to whom it shall be furnished. Requests shall not require more than 2
business days of advance notification if the Court representative is in residence in the
Contractor’s plant, nor more than 7 business days in other instances.

(k) The Court will accept or reject supplies as promptly as practicable after delivery, unless
otherwise provided in the contract. Court failure to inspect and accept or reject the supplies
shall not relieve the Contractor from responsibility, nor impose liability upon the Court, for
non-conforming supplies.

(I) Inspections and tests by the Court do not relieve the Contractor of responsibility for
defects or other failures to meet contract requirements discovered before acceptance.
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting to
fraud, or as otherwise provided in the contract.

(m)If acceptance is not conclusive for any of the reasons in subparagraph (1) hereof, the
Court, in addition to any other rights and remedies provided by law, or under provisions of
this contract, shall have the right to require the Contractor (1) at no increase in contract price,
to correct or replace the defective or nonconforming supplies at the original point of delivery
or at the Contractor’s plant at the Contracting Officer’s election, and in accordance with a
reasonable delivery schedule as may be agreed upon between the Contractor and the
Contracting Officer; provided, that the Contracting Officer may require a reduction in
contract price if the Contractor fails to meet such delivery schedule, or (2) within a
reasonable time after receipt by the Contractor of notice of defects or noncompliance, to
repay such portion of the contract as is equitable under the circumstances if the Contracting
Officer elects not to require correction or replacement. When supplies are returned to the
Contractor, the Contractor shall bear the transportation cost from the original point of
delivery to the Contractor’s plant and return to the original point when that point is not the
Contractor’s plant. If the Contractor fails to perform or act as required in (1) or (2) above and
does not cure such failure within a period of 10 days (or such longer period as the
Contracting Officer may authorize in writing) after receipt of notice from the Contracting
Officer specifying such failure, the Court will have the right to return the rejected materials at
Contractor’s risk and expense or contract or otherwise to replace or correct such supplies and
charge to the Contractor the cost occasioned the Court thereby.



11. Inspection Of Services.

(a) “Services™ as used in this clause includes services performed, workmanship, and material
furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Court
covering the services under this contract. Complete records of all inspection work performed
by the Contractor shall be maintained and made available to the Court during contract
performance and for as long afterwards as the contract requires.

(¢) The Court has the right to inspect and test all services called for by the contract, to the
extent practicable at all times and places during the term of the contract. The Court will
perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Court performs inspections or tests on the premises of the Contractor or
subcontractor, the Contractor shall furnish, without additional charge, all reasonable facilities
and assistance for the safety and convenient performance of these duties.

(e) If any of the services do not conform to the contract requirements, the Court may require
the Contractor to perform these services again in conformity with contract requirements, at
no increase in contract amount. When the defects in services cannot be corrected by
performance, the Court may require the Contractor to take necessary action to ensure that
future performance conforms to contract requirements and reduce the contract price to reflect
value of services performed.

(f) If the Contractor fails to promptly perform the services again or take the necessary action
to ensure future performance in conformity to contract requirements, the Court may (1) by
contract or otherwise, perform the services and charge the Contractor any cost incurred by
the Court that is directly related to the performance of such services, or (2) terminate the
contract for default.

12. Payment.

The Court shall pay the Contractor for services performed by the Contractor in the manner
set forth in this contract, at the rate prescribed upon the submission by the Contractor of
proper invoices or time statements, at the time provided for in this contract, to the Budget and
Finance Division for contracts involving the Superior Court of the District of Columbia or
the Court System, or to the Clerk of the District of Columbia Court of Appeals for contracts
involving the District of Columbia Court of Appeals.

13. Taxes.

The District of Columbia Courts are exempt from and will not pay Federal Excise Tax,
Transportation Tax, and the District of Columbia Sales and Use Taxes.



14. Appointment of Attorney.

The bidder/offeror or Contractor (whichever the case may be) does hereby irrevocably
designate and appoint the Clerk of the District of Columbia Superior Court and his or her
successor in office as the true and lawful attorney of the Contractor for the purpose of
receiving service of all notices and processes issued by any court in the District of Columbia,
as well as service of all pleadings and other papers, in relation to any action or legal
proceeding arising out of or pertaining to this contract or the work required or performed
hereunder.

The bidder/offeror or Contractor (whichever the case may be) expressly agrees that the
validity of any service upon the said Clerk as herein authorized shall not be affected either by
the fact that the Contractor was personally within the District of Columbia and otherwise
subject to personal service at the time of such service upon the said Clerk or by the fact that
the contractor failed to receive a copy of such process, notice or other paper so served upon
the said Clerk provided the said Clerk shall have deposited in the United States mail,
registered and postage prepaid, a copy of such process, notice, pleading or other paper
addressed to the bidder/offeror or contractor at the address stated in this contract.

15. Termination for Default.

(a) The Contracting Officer may, subject to the provisions of paragraph (c) below, by written
notice to the Contractor, terminate the whole or any part of this contract for any of the
following reasons:

(1) If the Contractor fails to make delivery of the supplies or to perform the services
within the time specified herein or any extension thereof; or

(2) If the Contractor fails to perform any of the other provisions of this contract, or so
fails to make progress as to endanger performance of this contract in accordance with
its terms, and in either of these two circumstances does not cure such failure within a
period of ten (10) days (or such longer period as the Contracting Officer may
authorize in writing) after receipt of notice from the Contracting Officer specifying
such failure.

(b) In the event the Contracting Officer terminates this contract in whole or in part as
provided in paragraph (a) of this clause, the Contracting Officer may procure, upon such
terms and in such manner as the Contracting Officer may deem appropriate, supplies or
services similar to those so terminated, and the Contractor shall be liable to the Court for any
excess costs for similar supplies or services; provided, that the Contractor shall continue the
performance of this contract to the extent not terminated under the provisions of this clause.

(c) Except with respect to defaults of subcontractors, the Contractor shall not be liable for
any excess costs if the failure to perform the contract arises out of causes beyond the control
and without the fault or negligence of the Contractor. Such causes may include, but are not
restricted to, acts of God or of the public enemy, acts of the District or Federal Government



in either their sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the
failure to perform must be beyond the control and without fault or negligence of the
Contractor. If the failure to perform is caused by the default of the subcontractor, and if such
default arises out of causes beyond the control of both the Contractor and the subcontractor,
and without the fault or negligence of either of them, the Contractor shall not be liable for
any excess cost for failure to perform, unless the supplies or services to be furnished by the
subcontractor were obtainable from other sources in sufficient time to permit the Contractor
to meet the required delivery schedule.

(d) If this contract is terminated as provided in paragraph (a) of this clause, the Court, in
addition to any other rights provided in this clause, may require the Contractor to transfer
title and deliver to the Court, in the manner and to the extent directed by the Contracting
Officer, (i) completed supplies, and (ii) such partially completed supplies and materials,
parts, tools, dies, jigs, fixtures plans, drawing information, and contract rights (hereinafter
called “manufacturing materials™) as the Contractor has specifically produced or specifically
acquired for the performance of such part of this contract as has been terminated; and the
Contractor shall, upon direction of the Contracting Officer, protect and preserve property in
possession of the Contractor in which the Court has an interest. Payment for completed
supplies delivered to and accepted by the Court will be at the contract price. Payment for
manufacturing materials delivered to and accepted by the Court and for the protection and
preservation of property shall be in an amount agreed upon by the Contractor and
Contracting Officer; failure to agree to such amount shall be a dispute concerning a question
of fact within the meaning of the Disputes clause of this contract. The Court may withhold
from amounts otherwise due the Contractor for such completed supplies or manufacturing
materials such sum as the Contracting Officer determines to be necessary to protect the Court
against loss because of outstanding liens or claims of former lien holders.

(e) If, after notice of termination of this contract under the provisions of this clause, it is
determined for any reason that the Contractor was not in default under the provisions of this
clause, or that the default was excusable under the provisions of this clause, the rights and
obligations of the parties shall, if the contract contains a clause providing for termination of
convenience of the Court, be the same as if the notice of termination had been issued
pursuant to such clause.

(f) The rights and remedies of the Court provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this contract.

(g) As used in paragraph (c) of this clause, the term “subcontractor(s)” means
subcontractor(s) at any tier.

16. Termination for Convenience of the Court.

(a) The Court may terminate performance of work under this contract in whole or, from time
to time, in part if the Contracting Officer determines that a termination is in the Court’s



interest. The Contracting Officer shall terminate by delivering to the Contractor a written
Notice of Termination specifying the extent of termination and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting
Officer, the Contractor shall immediately proceed with the following obligations, regardless
of any delay in determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for

materials, services, or facilities, except as necessary to complete the continued portion of
the contract.

(3) Terminate all contracts to the extent they relate to the work terminated.

(4) Assign to the Court, as directed by the Contracting Officer, all rights, title and
interest of the Contractor under the subcontracts terminated, in which case the Court will
have the right to settle or pay any termination settlement proposal arising out of those
terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle
all outstanding liabilities and termination settlement proposals arising from the

termination of subcontracts. The approval or ratification will be final for purposes of this
clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Court (i) the
fabricated or unfabricated parts, work in process, completed work, supplies, and other
materials produced or acquired for the work terminated, and (ii) the completed or
partially completed plans, drawings, information, and other property that, if the contract
has been completed, would be required to be furnished to the Court.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for
the protection and preservation of the property related to this contract that is in the
possession of the Contractor and in which the Court has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (6) above; provided, however, that the
Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the
property under the conditions prescribed by, and at prices approved by, the Contracting
Officer. The proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the Court under this contract, credited to the price or cost of the
work, or paid in any other manner directed by the Contracting Officer.
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(c) After the expiration of ninety (90) days (or such longer period as may be agreed to) after
receipt by the Contracting Officer of acceptable inventory schedules, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and quality of termination
inventory not previously disposed of excluding items authorized for disposition by the
Contracting Officer. The Contractor may request the Court to remove those items or enter
into an agreement for their storage. Within fifteen (15) days, the Court will accept title to
those items and remove them or enter into a storage agreement. The Contracting Officer may
verify the list upon removal of the items, or if stored, within forty five (45) days from
submission of the list, and shall correct the list, as necessary, before final settlement.

(d) After termination, the Contractor shall submit a final termination settlement proposal to
the Contracting Officer in the form and with the certification prescribed by the Contracting
Officer. The Contractor shall submit the proposal promptly, but no later than one year from
the effective date of termination, unless extended in writing by the Contracting Officer upon
written request of the Contractor within this one year period. However, if the Contracting
Officer determines that the facts justify it, a termination settlement proposal may be received
and acted on after one year or any extension. If the Contractor fails to submit the proposal
within the time allowed, the Contracting Officer may determine, on the basis of information
available, the amount, if any, due to the Contractor because of the termination and shall pay
the amount determined.

(e) Subject to paragraph (d) above, the Contractor and the Contracting Officer may agree
upon the whole or any part of the amount to be paid because of the termination. The amount
may include a reasonable allowance for profit on work done. However, the agreed amount,
whether under this paragraph (e) or paragraph (f) below, exclusive of costs shown in
subparagraph (f)(3) below, may not exceed the total contract price as reduced by (1) the
amount of payment previously made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount. Paragraph (f) below
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this
paragraph.

(f) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid
because of the termination work, the Contracting Officer shall pay the Contractor the
amounts determined by the Contracting Officer as follows, but without duplication of any
amounts agreed on under paragraph (e) above:

(1) The contract price for completed supplies or services accepted by the Court (or

sold or acquired under subparagraph (b)(9) above) not previously paid for, adjusted
for any saving of freight and other charges.

(2) The total of :

(i) The costs incurred in the performance of the work terminated, including initial
costs and preparatory expense allocable thereto, but excluding any costs

attributable to supplies or services paid or to be paid under subparagraph (f)(1)
above;
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(if) The cost of settling and paying termination settlement proposals under
terminated subcontracts that are properly chargeable to the terminated portion of
the contract if not included in subparagraph (f)(1) above; and

(iii) A sum, as profit on subparagraph (f)(1) above, determined by the
Contracting Officer to be fair and reasonable; however, if it appears that the
Contractor would have sustained a loss on the entire contract had it been
completed, the Contracting Officer shall allow no profit under this subparagraph
(iii) and shall reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable cost of settlement of the work terminated, including-

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(ii) The termination and settlement of subcontractors (excluding the amounts of
such settlements): and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for
the preservation, protection, or disposition of the termination inventory.

(g) Except for normal spoilage, and except to the extent that the Court expressly assumed the
risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor
under paragraph (f) above, the fair value as determined by the Contracting Officer, of

property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the
Court or to a buyer.

(h) The Contractor shall have the right of appeal, under the Disputes clause, from any
determination made by the Contracting Officer under paragraphs (d), (f) or (j), except that if
the Contractor failed to submit the termination settlement proposal within the time provided
in paragraph (d) or (j), and failed to request a time extension, there is no right of appeal. If
the Contracting Officer has made a determination of the amount due under paragraph (d), (f)
or (j), the Court will pay the Contractor (1) the amount determined by the Contracting Officer

if there is no right of appeal or if no timely appeal has been taken. or (2) the amount finally
determined on an appeal.

(i) In arriving at the amount due the Contractor under this clause, there shall be deducted:

(1) All unliquidated advances or other payments to the Contractor under the termination
portion of the contract;

(2) Any claim which the Court has against the Contractor under this contract; and
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(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered
by or credited to the Court.

() If the termination is partial, the Contractor may file a proposal with the Contracting
Officer for an equitable adjustment of the price(s) of the continued portion of the contract.
The Contracting Officer shall make any equitable adjustment agreed upon. Any proposal by
the Contractor for an equitable adjustment under this clause shall be requested within ninety

(90) days from the effective date of termination unless extended in writing by the Contracting
Officer.

(k)(1) The Court may, under the terms and conditions it prescribes, make partial payments
and payments against costs incurred by the Contractor for the terminated portion of the
contract, if the Contracting Officer believes the total of these payments will not exceed the
amount to which the Contractor shall be entitled.

(2) If the total payments exceed the amount finally determined to be due, the
Contractor shall repay the excess to the Court upon demand together with interest
computed at the rate of 10 percent (10%) per year. Interest shall be computed for the
period from the date the excess payment is received by the Contractor to the date the
excess payment is repaid. Interest shall not be charged on any excess payment due to
a reduction in the Contractor’s termination settlement proposal because of retention
or other disposition of termination inventory until 10 days after the date of the

retention or disposition, or a later date determined by the Contracting Officer because
of the circumstances.

(1) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all
records and documents relating to the terminated portion of this contract for 3 years after
final settlement. This includes all books and other evidence bearing on the Contractor’s costs
and expenses under this contract. The Contractor shall make these records and documents
available to the Court, at the Contractor’s office, at all reasonable times, without any direct
charge. If approved by the Contracting Officer, photographs, micrographs, or other authentic
reproductions may be maintained instead of original records and documents.

17. Termination of Contracts for Certain Crimes and Violations.

(2) The District may terminate without liability any contract and may deduct from
the contract price or otherwise recover the full amount of any fee, commission,
percentage, gift, or consideration paid in violation of this title if:

(1) The Contractor has been convicted of a crime arising out of or in
connection with the procurement of any work to be done or any payment
to be made under the contract; or

(2) There has been any breach or violation of:
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(A) Any provision of the Procurement Practices Act of 1985, as
amended, or

(B) The contract provision against contingent fees.
(b) If a contract is terminated pursuant to this clause, the Contractor:

(1) May be paid only the actual costs of the work performed to the date of
termination, plus termination costs, if any; and

(2) Shall refund all profits or fixed fees realized under the Contract.

(c) The rights and remedies contained in this are in addition to any other right or
remedy provided by law, and the exercise of any of them is not a waiver of any
other right or remedy provided by law.

18. Protests and Disputes.

Any protest or dispute arising under or out of this contract is subject to the provisions of
Chapter 8 of the Procurement Guidelines of the District of Columbia Courts (August 2003 or
subsequent modifications).

19. Independent Contractor Relationship.

It is expressly understood and agreed that the professional technical personnel assigned by
the Contractor to work under this contract are the Contractor’s employees or agents. Under
no circumstances are such individuals to be considered Court employees or agents.

Contractor and its employees shall be considered in an independent contract relationship with
the Court at all times.

20. Security.

Contractor agrees that its employees shall treat as strictly confidential, all information
received as a result of the performance of this contract. Such information will not, except as

required by law, be disclosed to anyone outside of the Court’s organization during the period
of this contract or thereafter.

21. Officials not to Benefit.

Unless a determination is made as provided herein, no officer or employee of the District of
Columbia government shall be admitted to any share or part of this contract or to any benefit
arising therefrom, and any contract made by the Contracting Officer or any Court employee
authorized to execute contracts in which they or an employee of the Court will be personally
interested shall be void, and no payment shall be made thereon by the Court or any officer
thereof, but this provision shall not be construed to extend to this contract to the extent that
this contract is made with a corporation for the corporation’s general benefit. A District
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employee shall not be a party to a contract with the Court and will not knowingly cause or
allow a business concern or other organization owned or substantially owned or controlled by
the employee to be a party to such a contract, unless a written determination has been made
by the Court that there is a compelling reason for contracting with the employee, such as
when the Court’s needs cannot reasonably otherwise be met.

22. Retention and Examination of Books.

The Contractor shall retain all books, records, financial records, supporting documents,
statistical records, and any other documents (including electronic storage media) pertinent to
the contract for a period of three years after termination of the contract, or if an audit has
been initiated and audit findings have not been resolved at the end of three years, the records
shall be retained until resolution of the audit findings or any litigation which may be based on
the terms of the contract. ‘

The Contractor shall assure that these records shall be subject at all reasonable times to

inspection, review, or audit by Federal, Court, or other personnel duly authorized by the
Contracting Officer.

The Contracting officer, or his or her duly authorized representative shall, until three years
after final payment, have the right to examine any directly pertinent books, documents,
papers and records of the Contractor involving transactions related to this contract.

23. Recovery of Debts Owed the Court.

The Contractor hereby agrees that the Court may use all or any portion of any consideration

or refund due the Contractor under this contract to satisfy, in whole or part, any debt due to
the Court.

24. Appropriation of Funds.

The Court’s liability under this contract is contingent upon the availability of appropriated
monies with which to make payment for the contract purposes. The legal liability on the part

of the Court for the payment of any money shall not arise unless such appropriated monies
shall have been provided.

25. Non-Discrimination in Employment.

(a) The Contractor shall not discriminate in any manner against an employee or applicant for
employment because of actual or perceived: race, color, religion, national origin, sex, age,
marital status, personal appearance, sexual orientation, gender identity or expression, family
responsibilities, genetic information, disability, matriculation, or political affiliation, as these
terms are defined in the District of Columbia Human Rights Act, as amended (D.C. Official
Code § 2-1401.02). The Contractor shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
color, religion, national origin, sex, age, marital status, personal appearance, sexual
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orientation, gender identity or expression, family responsibilities, genetic information,
disability, matriculation or political affiliation. The affirmative action shall include, but not
be limited to the following: employment, upgrading, or transfer; recruitment or recruitment
advertising; demotion, layoff, or termination; rates of pay, or other forms of compensation;
and selection for training and apprenticeship.

(b) The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions in paragraph (a) of this clause.

(c) The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to their race, color, religion, national origin, sex, age, marital
status, personal appearance, sexual orientation, gender identity or expression, family
responsibilities, genetic information, disability, matriculation or political affiliation.

(d) The Contractor agrees to send each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, a notice advising
each labor union or worker’s representative of the commitment Contractor has made pursuant
to paragraph n (a) of this clause.

(e) The Contractor agrees to permit the Contracting Officer or his or her designated
representative access to the Contractor’s books, records, and accounts, pertaining to its
employment practices for purposes of investigation to ascertain compliance with the
provisions contained in this clause.

(f) The Contractor shall include in every subcontract the provisions contained in paragraphs
(@), (b), (c), (d) and (e) of this clause so that such provisions will be binding upon each
subcontractor.

26. Buy American Act.

(a) The Buy American Act (41 U.S.C. §10a) provides that the District of Columbia give
preference to domestic end products. “Components,” as used in this clause, means those
articles, materials, and supplies incorporated directly into the end products. “Domestic end
product,” as used in this clause, means (1) an un-manufactured end product mined or
produced in the United States, or (2) an end product manufactured in the United States, if the
cost of its components mined, produced, or manufactured in the United States, exceeds 50
percent of the cost of all its components. Components of foreign origin of the same class or
kind as the products referred to in subparagraphs (b)(3) or (4) of this clause shall be treated
as domestic. Scrap generated, collected, and prepared for processing in the United States is
considered domestic. “End products,” as used in this clause, means those articles, materials,
and supplies to be acquired for public use under this contract.

(b) The Contractor shall deliver only domestic end products, except those-

(1) For use outside the United States:
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(2) For which the Court determines the cost to be unreasonable;

(3) For which the Court determines that domestic preference would be inconsistent with
the public interest; or

(4) That the Court determines are not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory
quality.

27. Service Contract Act of 1965.

(a) Definitions. “Act.” as used in this clause, means the Service Contract Act of 1965, as
amended (41 U.S.C. §351 e seq.). “Contractor,” as used in this clause, means the prime
Contractor or any subcontractor at any tier. “Service employee,” as used in this clause, means
any person (other than a person employed in a bona fide executive, administrative, or
professional capacity as defined in 29 CFR Part 541) engaged in performing a Court contract
not exempted under 41 U.S.C. §356, the principal purpose of which is to furnish services in
the United States, as defined in section 22.1001 of the Federal Acquisition Regulation. It
includes all such persons regardless of the actual or alleged contractual relationship between
them and a contractor or subcontractor.

(b) Applicability. To the extent that the Act applies, this contract is subject to the following
provisions and to all other applicable provisions of the Act and regulations of the Secretary
of Labor (29 CFR Part 4). All interpretations of the Act in Subpart C of 29 CFR Part 4 are
incorporated in this contract by reference. This clause does not apply to contracts or
subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C.
§356, as interpreted in Subpart C of 29 CFR Part 4.

(c¢) Compensation. (1) Each service employee employed in the performance of this contract
by the Contractor or any subcontractor shall be paid not less than the minimum monetary
wages and shall be furnished fringe benefits in accordance with the wages and fringe benefits
determined by the Secretary of Labor or the Secretary's authorized representative, as
specified in any wage determination attached to this contract.

(2)(A) If a wage determination is attached to this contract, the Contractor shall classify
any class of service employee not listed in it, but to be employed under this contract (i.e.,
the work to be performed is not performed by any classification listed in the wage
determination) so as to provide a reasonable relationship (i.e., appropriate level of skill
comparison) between such unlisted classifications and the classifications listed in the
wage determination. Such conformed class of employees shall be paid the monetary
wages and furnished the fringe benefits as are determined pursuant to the procedures in
this paragraph (c).

(B) This conforming procedure shall be initiated by the Contractor prior to the
performance of contract work by the unlisted class of employee. The Contractor shall

17



submit Standard Form (SF) 1444, Request for Authorization of Additional
Classification and Rate, to the Contracting Officer no later than 30 days after the
unlisted class of employee performs any contract work. The Contracting Officer shall
review the proposed classification and rate and promptly submit the completed SF
1444 (which must include information regarding the agreement or disagreement of
the employees’ authorized representatives or the employees themselves together with
the agency recommendation), and all pertinent information to the Wage and Hour
Division, Employment Standards Administration (ESA), U.S. Department of Labor.
The Wage and Hour Division will approve, modify, or disapprove the action or
render a final determination in the event of disagreement within 30 days of receipt or
will notify the Contracting Officer within 30 days of receipt that additional time is
necessary.

(C) The final determination of the conformance action by the Wage and Hour
Division shall be transmitted to the Contracting Officer who shall promptly notify the
Contractor of the action taken. Each affected employee shall be furnished by the
Contractor with a written copy of such determination or it shall be posted as a part of
the wage determination.

(D)(i) The process of establishing wage and fringe benefit rates that bear a
reasonable relationship to those listed in a wage determination cannot be reduced to
any single formula. The approach used may vary from wage determination to wage
determination depending on the circumstances. Standard wage and salary
administration practices which rank various job classifications by pay grade pursuant
to point schemes or other job factors may, for example, be relied upon. Guidance may
also be obtained from the way different jobs are rated under Federal pay systems
(Federal Wage Board Pay System and the General Schedule) or from other wage
determinations issued in the same locality. Basic to the establishment of any
conformable wage rate(s) is the concept that a pay relationship should be maintained
between job classifications based on the skill required and the duties performed.

(ii) In the case of a contract modification, an exercise of an option, or extension
of an existing contract, or in any other case where a Contractor succeeds to a
contract under which the classification in question was previously conformed
pursuant to this paragraph (c), a new conformed wage rate and fringe benefits
may be assigned to the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal to the average
(mean) percentage increase (or decrease, where appropriate) between the wages
and fringe benefits specified for all classifications to be used on the contract
which are listed in the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage determination.
Where conforming actions are accomplished in accordance with this paragraph
prior to the performance of contract work by the unlisted class of employees, the
Contractor shall advise the Contracting Officer of the action taken but the other
procedures in subparagraph (c)(2)(B) of this clause need not be followed.
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(iif) No employee engaged in performing work on this contract shall in any event
be paid less than the currently applicable minimum wage specified under section
6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

(E) The wage rate and fringe benefits finally determined under subparagraph (c)(2)of
this clause shall be paid to all employees performing in the classification from the
first day on which contract work is performed by them in the classification. Failure to
pay the unlisted employees the compensation agreed upon by the interested parties
and/or finally determined by the Wage and Hour Division retroactive to the date such

class of employees commenced contract work shall be a violation of the Act and this
contract;

(F) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the
Wage and Hour Division shall make a final determination of conformed
classification, wage rate, and/or fringe benefits which shall be retroactive to the date
such class or classes of employees commenced contract work.

(3) If the term of this contract is more than 1 year, the minimum wages and fringe
benefits required for service employees under this contract shall be subject to adjustment
after 1 year and not less often than once every 2 years, under wage determinations issued
by the Wage and Hour Division.

(d) Obligation to furnish fringe benefits. The Contractor or subcontractor may discharge the
obligation to furnish fringe benefits specified in the attachment or determined under
subparagraph (c)(2) of this clause by furnishing any equivalent combinations of bona fide
fringe benefits, or by making equivalent or differential cash payments, only in accordance
with Subpart D of 29 CFR Part 4.

(e) Minimum wage. In the absence of a minimum wage attachment for this contract, neither
the Contractor nor any subcontractor shall pay any service or other employees performing
work under this contract less than the minimum wage specified by section 6(a)(1) of the Fair
Labor Standards Act of 1938, as amended (29 U.S.C. §206). Nothing in this clause shall
relieve the Contractor or any subcontractor of any other legal or contractual obligation to pay
a higher wage to any employee.

(f) Successor contracts. If this contract succeeds a contract subject to the Act under which
substantially the same services were furnished and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, then, in the absence of a
minimum wage attachment to this contract, neither the Contractor nor the subcontractor shall
pay any service employee performing this contract less than the wages and fringe benefits,
including those accrued and any prospective increases, provided for under that agreement.
No Contractor or subcontractor may be relieved of this obligation unless the limitations of 29
CFR 4.1b(b) apply or unless the Secretary of Labor or the Secretary's authorized
representative finds, after a hearing under 29 CFR 4.10, that the wages and fringe benefits
provided for by that agreement vary substantially from those prevailing for similar services
in the locality or determines, as provided in 29 CFR 4.11, that the collective bargaining



agreement applicable to service employees employed under the predecessor contract was not
entered into as a result of arm's length negotiations. Where it is found in accordance with the
review procedures provided in 29 CFR 4.10 and 4.11 and parts 6 and 8 that some or all of the
wages and/or fringe benefits contained in a predecessor Contractor's collective bargaining
agreement are substantially at variance with those which prevail for services of a character
similar in the locality, and/or that the collective bargaining agreement applicable to service
employees employed under the predecessor contract was not entered into as a result of arm's
length negotiations, the Department will issue a new or revised wage determination setting
forth the applicable wage rates and fringe benefits. Such determination shall be made part of
the contract or subcontract, in accordance with the decision of the Administrator, the
Administrative Law Judge, or the Board of Service Contract Appeals, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of a contract or
subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage determination issued solely as
a result of a finding of substantial variance, such determination shall be effective as of the
date of the final administrative decision.

(g) Notification to employees. The Contractor and any subcontractor shall notify each
service employee commencing work on this contract of the minimum wage and any fringe
benefits required to be paid, or shall post the wage determination attached to this contract.
The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a
prominent and accessible place at the worksite. Failure to comply with this requirement is a
violation of section 2(a)(4) of the Act and of this contract.

(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not permit
services called for by this contract to be performed in buildings or surroundings or under
working conditions provided by or under the control or supervision of the Contractor or
subcontractor that are unsanitary, hazardous, or dangerous to the health or safety of service
employees. The Contractor or subcontractor shall comply with the health standards applied
under 29 CFR Part 1925.

(i) Records. (1) The Contractor and each subcontractor shall maintain for 3 years from the
completion of work, and make available for inspection and transcription by authorized ESA
representatives, a record of the following:
(A) For each employee subject to the Act:

(i) Name, address and social security number;

(ii) Work classification or classifications, rate or rates of wages and fringe

benefits provided, rate or rates of payments in lieu of fringe benefits, and total

daily and weekly compensation;

(iii) Daily and weekly hours worked; and

(iv) Any deductions, rebates, or refunds from total daily or weekly compensation.
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(B) For those classes of service employees not included in any wage determination
attached to this contract, wage rates or fringe benefits determined by the interested
parties or by ESA under the terms of paragraph (c) of this clause. A copy of the report
required by subparagraph (c)(2)(B) of this clause will fulfill this requirement.

(2) The Contractor shall also make available a copy of this contract for inspection or
transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and
transcription shall be a violation of the regulations and this contract, and in the case of
failure to produce these records, the Contracting Officer, upon direction of the
Department of Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour
Division to conduct interviews with employees at the worksite during normal working
hours.

(j) Pay periods. The Contractor shall unconditionally pay to each employee subject to the
Act all wages due free and clear and without subsequent deduction (except as otherwise
provided by law or regulations, 29 CFR part 4), rebate, or kickback on any account. These
payments shall be made no later than one pay period following the end of the regular pay
period in which the wages were earned or accrued. A pay period under this Act may not be of
any duration longer than semi-monthly.

(k) Withholding of payments and termination of contract. The Contracting Officer shall
withhold from the prime Contractor under this or any other Court contract with the prime
contractor any sums the Contracting Officer, or an appropriate officer of the Labor
Department, decides may be necessary to pay underpaid employees of the Contractor or
subcontractor. In the event of failure to pay any employees subject to the Act all or part of
the wages or fringe benefits due under the Act, the Contracting Officer may, after
authorization or by direction of the Department of Labor and written notification to the
Contractor, take action to cause suspension of any further payment or advance of funds until
such violations have ceased. Additionally, any failure to comply with the requirements of this
clause may be grounds for termination for default. In such event, the Court may enter into
other contracts or arrangements for completion of the work, charging the Contractor in
default with any additional cost.

(1) Subcontracts. The Contractor agrees to insert this clause in all subcontracts.

(m) Contractor's report.

(1) If there is a wage determination attachment to this contract and any classes of service
employees not listed on it are to be employed under the contract, the Contractor shall
report promptly to the Contracting Officer the wages to be paid and the fringe benefits to
be provided each of these classes, when determined under paragraph (c) of this clause.
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(2) If wages to be paid or fringe benefits to be furnished any service employees under the
contract are covered in a collective bargaining agreement effective at any time when the
contract is being performed, the Contractor shall provide to the Contracting Officer a
copy of the agreement and full information on the application and accrual of wages and
benefits (including any prospective increases) to service employees working on the
contract. The Contractor shall report when contract performance begins, in the case of
agreements then in effect, and shall report subsequently effective agreements, provisions,
or amendments promptly after they are negotiated.

(n) Contractor's Certification. By entering into this contract, the Contractor (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who has a substantial
interest in the Contractor's firm is a person or firm ineligible to be awarded Court contracts
by virtue of the sanctions imposed under section 5 of the Act. No part of this contract shall be
subcontracted to any person or firm ineligible for award of a Court contract under section 5
of the Act. The penalty for making false statements is prescribed in the D.C. Code § 22-2405.

(0) Variations, tolerances, and exemptions involving employment. Notwithstanding any of
the provisions in paragraphs (c) through (1) of this clause, the following employees may be
employed in accordance with the following variations, tolerances, and exemptions authorized
by the Secretary of Labor.

(1) In accordance with regulations issued under Section 14 of the Fair Labor Standards
Act of 1938 by the Administrator of the Wage and Hour Division, ESA (29 CFR parts
520, 521, 524, and 525), apprentices, student learners, and workers whose earning
capacity is impaired by age or by physical or mental deficiency or injury, may be
employed at wages lower than the minimum wages otherwise required by section 2(a)(1)
or 2(b)(1) of the Service Contract Act, without diminishing any fringe benefits or
payments in lieu of these benefits required under section 2(a)(2) of the Act.

(2) The Administrator will issue certificates under the Act for employing apprentices,
student-learners, handicapped persons, or handicapped clients of sheltered workshops not
subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates of
pay under the two acts, authorizing appropriate rates of minimum wages, but without

changing requirements concerning fringe benefits or supplementary cash payments in lieu
of these benefits.

(3) The Administrator may also withdraw, annul, or cancel such certificates under 29
CFR parts 525 and 528.

(p) Tips. An employee engaged in an occupation in which the employee customarily and
regularly receives more than $30 a month in tips shall be credited by the employer against the
minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with
regulations in 29 CFR part 531. However, the amount of credit shall not exceed 40 percent of

the minimum rate specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 as
amended.
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28. WALSH-HEALEY PUBLIC CONTRACTS ACT:

(a) All representations and stipulations required by the Act and regulations issued by the
Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These representations
and stipulations are subject to all applicable rulings and interpretations of the Secretary of
Labor that are now, or may hereafter, be in effect.

(b) All employees whose work relates to this contract shall be paid not less than the
minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-
202.2). Learners, student learners, apprentices, and handicapped workers may be employed at
less than the prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such
employment is permitted under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).

29. Governing Law.

This contract shall be governed by the laws of the District of Columbia both as to
interpretation and performance.

30. Multivear Contract.

If this contract is a multiyear contract, then the following provision is made part of this
contract: If funds are not appropriated or otherwise made available for the continued
performance in a subsequent year of a multiyear contract, the contract for the subsequent
year shall be terminated, either automatically or in accordance with the termination clause of
the contract. Unless otherwise provided for in the contract, the effect of termination is to
discharge both the Court and the Contractor from future performance of the contract, but not
from the existing obligations. The Contractor shall be reimbursed for the reasonable value of

any non-recurring costs incurred but not amortized in the price of the supplies or services
delivered under the contract.
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ATTACHMENT J.2
ANTI-COLLUSION STATEMENT

TO ALL BIDDERS/OFFERORS:

THIS STATEMENT MUST BE EXECUTED AND RETURNED WITH BID/PROPOSAL
DOCUMENTS.

In the preparation and submission of this bid/proposal on behalf of
(name of vendor), we did not either directly or indirectly enter into any combination or
arrangement with any person, firm or corporation, or enter into any agreement, participate in
any collusion, or otherwise take any action in the restraint of free competition in violation of
the Sherman Anti-Trust Act, 15 USCS, Sections 1 et seq.

The undersigned vendor hereby certifies that this agreement, or any claims resulting therefrom,
is not the result of, or affected by, any act of collusion with, or any act of, another person or
persons, firm or corporation engaged in the same line of business or commerce; and that no
person acting for, or employed by the D.C. Courts has an interest in, or is concerned with this
proposal; and that no persons, firm or corporation, other than the undersigned, have or are
interested in this proposal.

BY:

COMPANY

BUSINESS ADDRESS

Subscribed and sworn before me this day of , 20 , in

City and State

Notary Public



ATTACHMENT J.3
ETHICS IN PUBLIC CONTRACTING

To achieve the purpose of this section, all employees and persons doing business with
the Court shall be required to observe the ethical standards prescribed herein. The
Executive Officer shall make available and disseminate to every person doing business
with the Court, and to every Court managerial employee with procurement
responsibilities, the requirements of this section.

It shall be a breach of ethical standards for any employee to participate directly or
indirectly in a procurement when the employee knows that the employee or any
member of the employee’s immediate family has a financial interest pertaining to the
procurement. When a Court employee knows that he or she has an actual or potential
conflict of interest, or when the Executive Officer has determined that an actual conflict
of interest exists, such employee shall be disqualified from the procurement involved.

It shall be a breach of ethical standards for person to offer, give, or agree to give any
employee or former employee, or for any employee to solicit, demand, accept, or agree
to accept from anther person, a gratuity or an offer of employment in connection with
any decision, approval, disapproval, recommendation, preparation of any part of
procurement.

It shall be a breach of ethical standards for any payment, gratuity, or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor, or higher tier subcontractor, as an inducement for the award of a
subcontract or order.

It shall be a breach of ethical standards for any employee, former employee or any
other person knowingly to use confidential information for actual or anticipated
personal gain. No employee or officer of the Court shall serve on the board of
directors or other governing body (whether or not compensated) of any contractor with
whom the Court has a current contractual relationship if the individual’s responsibilities
with the Court entail the letting or management of the contract.

BY:

COMPANY



ATTACHMENT J.4

NON DISCRIMINATION

Employment discrimination by contractor is prohibited.

Every contract over $10,000.00 shall include or incorporate by reference the following
provisions:

1. During the performance of this contract, the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, or national origin, except
where religion, sex, or national origin is a bona fide occupational qualification
reasonably necessary to the normal operation of the Contractor. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination
clause.

b. The Contractor, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, will state that such Contractor is an equal
opportunity employer.

¢. Notices, advertisements, and solicitations placed in accordance with federal law,
rule, or regulation shall be deemed sufficient for the purpose of meeting the
requirements of this section.

2. The Contractor will include the provisions of the foregoing paragraphs, a, b,

and c in every subcontract or purchase order of over $10,000.00, so that the
provisions will be binding upon each subcontract or vendor.

BY:

COMPANY



ATTACHMENT J.5

CERTIFICATION OF ELIGIBILITY

PROJECT NAME:

, being duly sworn, or under
penalty of perjury under the laws of the United States, certifies that, except as noted below, (the
company) or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration
of federal funds) is not currently under suspension, debarment, voluntary exclusion, or determination
of ineligibility under any Federal, District or State statutes; has not been suspended, debarred
voluntarily excluded or determined ineligible by any Federal, District, or Stage agency within the past
three (3) years; does not have a proposed debarment pending; and has not been indicted, convicted; or
has a Civil judgment rendered against it by a Court of competent jurisdiction in any matter involving
fraud or official misconduct within the past three (3) years.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, initiating agency, and
dates of action. Providing false information may result in criminal prosecution or administrative
sanctions.

Contractor

Date _ President or Authorized Official

Title

The penalties for making false statements are prescribed in the Program Fraud Civil Remedies Act of
1986 (Public Law 99-509, 31 U.S.C. 3801-3812).

Subscribed and sworn before me this day of , 20 , in

City and State

Notary Seal Notary Public



ATTCHMENT J.6

TAX CERTIFICATION AFFIDAVIT

For all bids/offers over 100,000.00, the following affidavit is required:

, 20

I hereby certify that:

1. I have complied with the applicable tax law fillings and licensing requirements of the District of
Columbia.

2. The following information is true and correct concerning the payment of my tax liability:
State: Ocurrent O Not Current
Unemployment Insurance g Current  Not Current

- 8 If not current, as checked in Item 2, I am in compliance with a payment agreement with the

Department of Finance and Revenue O Yes [0 No, and/or the Department of
Employment Services [ Yes O No.

4. My tax numbers are as follows:
D.C. Employer Tax ID No.:

Unemployment Insurance Account No.:
D-U-N-SNo.:

The D.C. Courts is hereby authorized to verify the above information with appropriate Government
authorities. Penalty of making false statements is a fine of not more than $1,000.00, imprisonment for
not more than one (1) year or both, as prescribed in D.C. Code Sec. 22-2514. Penalty for false
swearing is a fine of not more than $2,500.00, imprisonment for not more than three (3) years, or both,
as prescribed in D.C. Code Sec. 22-2513.

Signature of Person Authorized to Sign Title
This Document

Typed or Printed Name

Name of Organization

Notary: Subscribed and sworn before me this __day of , 20 at
at
Month and Year City and State




Attachment J.7

CERTIFICATION REGARDING A DRUG-FREE WORKPLACE

Definition as used in this provision:

“Controlled substance™ means a controlled substance as defined in Schedules I through V of
Section 202 of the Controlled Substance Act (21 U.S.C. 812) and as further defined in the
regulation at 21 CPR 1308.11 - 1308.15.

“Conviction” means a finding of guilt (including a plea of nolo contenders) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes.

“Drug free workplace™ means a site for the performance of work done in connections with a
specific contract at which employees of the Contractor are prohibited from engaging in the
unlawful manufacture, distribution, dispensing, possession or use of a controlled substance.

“Employee” means an employee of a Contractor directed engaged in the performance of
work under a D.C. Courts contract.

“Individual” means a bidder/offeror that has no more than one employee including the
bidder/offeror.

By submission of its bid/offer, the bidder/offeror, if other than an individual who is making a
bid/offer that equals or exceeds $25,000.00, certifies and agrees that with respect to all
employees of the bidder/offeror to be employed under a contract resulting from this
solicitation will:

(1) Publish a statement notifying such employees that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is prohibited in
the Contractor’s work place and specifying the actions that will be taken against
employees for violation of each prohibition;

(2)  Establish a drug-free awareness program to inform such employees about:

(i) The dangers of drug abuse in the workplace;

(i)  The Contractor’s policy of maintaining a drug-free workplace;

(i)  Any available drug counseling, rehabilitation and employee assistance
programs; and

(iv)  The penalties that may be imposed upon employees for drug abuse violations
in the workplace;

(3)  Provide all employees engaged in performance of the contract with a copy of the
statement required by subparagraph (B), (1) of this provision;

(4)  Notifying such employees in the statement required by subparagraph (b), (1) of this
provision, that as a condition of continued employment on the contract resulting from
this solicitation, the employee will:

(1) Abide by the terms of the statement; and



&)

(6)

™)

(i)  Notify the employer of any criminal drug statue conviction for violation
occurring in the work place no later than five (5) days after such conviction;

Notify the Contracting Officer within ten (10) days after receiving notice under
subdivision (B), (4), (ii) of this provision from an employee or otherwise receiving
actual notice of such conviction;

Within thirty (30) days after receiving notice under subparagraph (B), (4) of this
provision of a conviction, impose the following sanctions or remedial measures on
any employee who is convicted of drug abuse violations occurring in the work place:

(i) Take appropriate personnel action against such employee up to and including
termination; or

(i)  Require such employee to satisfactorily participate in a drug abuse assistance
or rehabilitation program approved for such purpose by a Federal, State, or
local health, law enforcement or other appropriate agency: and

Make a good faith effort to maintain a drug-free werkplace through implementation
of subparagraphs (B), (1) through (B), (6) of this provision.

C. By submission of its bid/offer, the bidder/offeror, if an individual, who is making a bid/offer

of any

dollar value, certifies and agrees that the bidder/offeror will not engage in the

unlawful manufacture distribution, dispensing, possession or use of a controlled substance in
the performance of the contract resulting from this solicitation.

D Failure

of the bidder/offeror to provide the certification required bS! paragraphs (B) or (C) of

theses provisions, renders the bidder/offeror unqualified and ineligible for award.

E. In addition to other remedies available to the D.C. Courts, the certification in paragraphs (B)
and (C) of this provision concerns a matter within the jurisdiction of an agency of the United
States and the making of a false, fictitious or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

Concurrence:

AUTHORIZED CONTRACTOR PERSONNEL

Name:
Signature:
Title:

Date:
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